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Module 1: Introduction to Civil Procedure Code, 1908 
(Section 2–25): 
Q. Important Definitions: 

• "Code" (Section 2(1)) 

1. Definition: The "Code" includes rules. 

2. Meaning & Purpose: 

• The term "Code" encapsulates the procedural framework 

established by the Civil Procedure Code, 1908, ensuring that civil 

suits in Indian courts follow a consistent and standardized 

process. By including "rules" within its scope, the definition 

emphasizes that the procedural instructions contained in the 

First Schedule and those made under Sections 122 and 125 are 

integral to the Code. This ensures that the procedural law is 

dynamic and adaptable to judicial and administrative 

requirements. 

• The inclusion of rules serves as a guide for courts, litigants, and 

legal professionals, ensuring that each stage of a civil case—be it 

the filing of suits, serving summons, or executing decrees—is 

carried out efficiently. This not only facilitates justice delivery but 

also minimizes procedural errors, delays, and ambiguities in civil 

litigation. 

• 2. "Decree" (Section 2(2)) 

1. Definition: A decree is the formal expression of an adjudication which 

conclusively determines the rights of the parties in a suit and may be 

either preliminary or final. It includes the rejection of a plaint but 

excludes: 

• (a) Any adjudication appealable as an order, and 

• (b) Orders of dismissal for default. 

2. Explanation: 

• A decree is preliminary if further proceedings are required. 

• A decree is final if it completely disposes of the suit. 

• It may also be partly preliminary and partly final. 

3. Meaning & Purpose: 

• The decree represents the court's authoritative decision on the 

rights and obligations of the parties in a civil suit. It is central to 

the judicial process as it marks the culmination of the legal 

contest in court, enabling the winning party to seek enforcement 

or appeal. By clearly distinguishing decrees from orders, the CPC 

provides clarity on matters that are appealable and those that 

are executable. 

• The explanation further categorizes decrees into preliminary, 

final, and mixed, ensuring procedural clarity for cases requiring 

successive stages of adjudication. For instance, a preliminary 
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decree in a partition suit outlines the shares of co-owners, while 

the final decree divides the property. This distinction safeguards 

the litigants' rights by providing a stepwise resolution, ensuring 

no ambiguity in the judicial outcome. 

• "Decree-holder" (Section 2(3)) 

1. Definition: A decree-holder is any person in whose favor a decree has 

been passed or an executable order issued. 

2. Meaning & Purpose: 

• This definition identifies the party who has succeeded in 

obtaining a favorable judgment. The decree-holder holds a 

legitimate claim to enforce the court's decision, whether it 

involves compensation, property transfer, or any other form of 

relief. The CPC empowers the decree-holder to seek execution 

through various means, such as attachment of property or arrest 

of the judgment-debtor. 

• By codifying the rights of decree-holders, the CPC ensures that 

judicial verdicts are not just symbolic but enforceable. This 

reinforces public trust in the legal system, ensuring that justice is 

not delayed or denied after a verdict has been reached. 

• "District" (Section 2(4)) 

1. Definition: "District" refers to the local limits of the jurisdiction of a 

principal civil court (District Court) and includes ordinary original civil 

jurisdiction of a High Court. 

2. Meaning & Purpose: 

• This definition establishes the territorial scope of civil courts, 

clarifying which court has jurisdiction to entertain a suit based 

on the geographical location of the parties or the subject matter. 

The inclusion of High Courts with original jurisdiction ensures 

that certain significant cases can bypass subordinate courts. 

• Jurisdictional clarity prevents overlapping of cases and promotes 

efficient case management. It also safeguards litigants' rights by 

ensuring they approach the appropriate forum, reducing delays 

caused by jurisdictional challenges. 

• "Foreign Court" (Section 2(5)) 

1. Definition: A foreign court is a court situated outside India, not 

established or continued by the Central Government. 

2. Meaning & Purpose: 

• The inclusion of "foreign court" in the CPC acknowledges the 

existence of cross-border legal disputes. This definition becomes 

particularly relevant in matters of recognition and enforcement 

of foreign judgments under Sections 13 and 14 of the Code. By 

defining foreign courts, the CPC lays the foundation for the 

principles of comity of nations, ensuring that judgments 
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delivered abroad can be recognized in India if they meet certain 

conditions. 

• This provision is essential for facilitating international trade and 

personal disputes involving foreign jurisdictions. It ensures that 

litigants can seek remedies across borders while maintaining the 

sovereignty and judicial independence of Indian courts. 

• "Foreign Judgment" (Section 2(6)) 

1. Definition: A foreign judgment is the judgment of a foreign court. 

2. Meaning & Purpose: 

• A foreign judgment becomes crucial in disputes where the 

parties, subject matter, or transactions transcend national 

borders. This definition, when read with Sections 13 and 14, 

establishes the framework for recognizing foreign judgments in 

India, provided they are conclusive and not contrary to public 

policy or Indian laws. 

• By defining foreign judgments, the CPC promotes the 

enforcement of international judicial decisions, fostering trust in 

transnational legal systems. It also protects parties from having 

to relitigate matters already adjudicated abroad, saving time and 

resources. 

• "Government Pleader" (Section 2(7)) 

1. Definition: A "Government Pleader" includes any officer appointed by 

the State Government to perform the functions of a Government 

Pleader and also pleaders acting under their directions. 

2. Meaning & Purpose: 

• A Government Pleader is essential for representing the state in 

civil cases. Their role ensures that the government's interests are 

effectively articulated and defended in court. These officers also 

assist in upholding public policies, securing compliance with 

statutory mandates, and protecting government assets. The 

broad definition includes pleaders working under the 

supervision of the Government Pleader, ensuring a hierarchical 

system for legal representation. 

• This provision not only ensures competent representation of the 

government but also establishes accountability and 

professionalism in handling state matters. It safeguards public 

resources by mandating dedicated legal expertise for 

government-related cases, reducing risks of procedural lapses or 

unfavorable judgments. 

• "Judge" (Section 2(8)) 

1. Definition: A "Judge" is the presiding officer of a civil court. 

2. Meaning & Purpose: 
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• The definition identifies the individual authorized to hear, 

adjudicate, and deliver judgments in civil cases. A judge’s role 

goes beyond merely interpreting laws; they ensure justice is 

served while adhering to procedural fairness. Their authority 

extends to making binding decisions on disputes, issuing 

decrees, and enforcing orders. 

• This provision ensures that only qualified and designated officers 

preside over civil courts, maintaining the integrity of the judicial 

system. By defining the term explicitly, the CPC ensures clarity 

about who holds judicial powers, leaving no room for ambiguity 

in legal proceedings. 

• "Judgment" (Section 2(9)) 

1. Definition: A "judgment" is the statement given by the judge 

explaining the grounds of a decree or order. 

2. Meaning & Purpose: 

• A judgment serves as a comprehensive record of the court's 

reasoning and findings on a case. It outlines the legal principles 

applied, the evidence considered, and the conclusions drawn. 

This transparency ensures that the parties understand the 

rationale behind the decision, fostering trust in the judiciary. 

• Furthermore, judgments form the basis for appeals, revisions, or 

reviews, enabling higher courts to assess the correctness of 

lower court decisions. They are vital for establishing legal 

precedents, which contribute to the development and 

consistency of jurisprudence. 

• "Judgment-debtor" (Section 2(10)) 

1. Definition: A "Judgment-debtor" is any person against whom a decree 

has been passed or an executable order issued. 

2. Meaning & Purpose: 

• This definition identifies the party responsible for fulfilling the 

obligations specified in a court decree, such as paying a sum of 

money or vacating a property. It clarifies the legal position of the 

individual liable for enforcement actions, streamlining the 

execution process. 

• By distinguishing the judgment-debtor, the CPC enables the 

decree-holder to initiate appropriate execution proceedings. 

This clarity ensures that enforcement actions are directed at the 

right party, reducing procedural delays and safeguarding the 

rights of decree-holders. 

• "Legal Representative" (Section 2(11)) 

1. Definition: A "Legal Representative" is a person who represents the 

estate of a deceased person, including individuals intermeddling with 

the deceased's estate. 
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2. Meaning & Purpose: 

• This definition ensures the continuity of litigation or execution 

proceedings when a party to a suit dies. It authorizes the legal 

representative to step into the deceased's position, protecting 

the rights of the surviving parties and maintaining the integrity 

of the judicial process. 

• The inclusion of intermeddlers within the definition prevents 

wrongful claimants from evading liability. This safeguards the 

deceased’s estate and ensures that justice is served, even 

posthumously. 

• "Mesne Profits" (Section 2(12)) 

1. Definition: "Mesne Profits" are profits wrongfully received from 

property by a person in wrongful possession, excluding improvements 

made by them. 

2. Meaning & Purpose: 

• This provision ensures that rightful owners are compensated for 

the loss of income or benefits during the period their property 

was wrongfully held. It also serves as a deterrent against 

unlawful possession, promoting adherence to property laws. 

• By excluding profits derived from improvements, the definition 

strikes a balance between equity and legal rights. This ensures 

that compensation is fair, covering losses without penalizing the 

wrongdoer for adding value to the property. 

• "Movable Property" (Section 2(13)) 

1. Definition: "Movable Property" includes growing crops. 

2. Meaning & Purpose: 

• The inclusion of growing crops broadens the scope of what 

constitutes movable property, recognizing agricultural assets as 

important components of civil disputes. This ensures that claims 

over such assets are properly adjudicated. 

• By defining movable property distinctly from immovable 

property, the CPC enables tailored legal provisions for their 

handling, including attachment, transfer, or sale during 

execution proceedings. 

• "Order" (Section 2(14)) 

1. Definition: An "Order" is the formal expression of a civil court’s 

decision, excluding a decree. 

2. Meaning & Purpose: 

• Orders address procedural or interim matters, distinguishing 

them from decrees that resolve substantive issues. For instance, 

granting an interim injunction is an order, while a final ruling on 

the case is a decree. This differentiation clarifies the scope of 

appealable decisions and the remedies available to parties. 
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• Orders ensure that courts can effectively manage cases by 

addressing procedural issues promptly. They play a critical role 

in streamlining litigation and maintaining judicial efficiency. 

• "Pleader" (Section 2(15)) 

1. Definition: A "Pleader" is any person entitled to appear and plead for 

another in court, including advocates, vakils, and attorneys. 

2. Meaning & Purpose: 

• This definition formalizes the role of legal representatives, 

ensuring that parties can rely on qualified professionals to 

represent their interests. It encompasses various legal 

professionals, reflecting the diversity of legal practices across 

India. 

• By defining "pleader," the CPC underscores the importance of 

skilled advocacy in achieving justice. It ensures that litigants have 

access to competent representation, which is crucial for the 

effective presentation of cases. 

• "Prescribed" (Section 2(16)) 

1. Definition: "Prescribed" means prescribed by rules. 

2. Meaning & Purpose: 

• This ensures that all procedures are governed by clear, codified 

rules, providing consistency and reducing ambiguity. It ties legal 

actions to a structured framework, enabling predictable and fair 

outcomes. 

• By emphasizing adherence to prescribed rules, the CPC fosters 

procedural discipline among courts and litigants, enhancing the 

efficiency of civil justice administration. 

• "Public Officer" (Section 2(17)) 

1. Definition: A "Public Officer" includes judges, members of All-India 

Services, military officers, and others performing public duties. 

2. Meaning & Purpose: 

• This definition ensures that individuals discharging public 

functions are identified and afforded necessary legal recognition 

or immunity. It also clarifies their obligations in civil proceedings, 

promoting accountability. 

• The inclusion of specific categories ensures that public officers 

can fulfill their roles without undue interference, balancing 

administrative efficiency with judicial oversight. 

• "Rules" (Section 2(18)) 

1. Definition: "Rules" refer to those contained in the First Schedule or 

made under Sections 122 and 125. 

2. Meaning & Purpose: 
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• Rules supplement the CPC by providing detailed procedural 

guidelines. They ensure that courts and litigants adhere to 

standardized practices, minimizing procedural discrepancies. 

• This clarity enhances judicial efficiency and fosters consistency 

across the civil justice system, enabling smooth litigation 

processes. 

• "Share in a Corporation" (Section 2(19)) 

1. Definition: Includes stock, debenture stock, debentures, or bonds. 

2. Meaning & Purpose: 

• This definition ensures that corporate assets are 

comprehensively addressed in civil disputes. It facilitates the 

resolution of claims involving complex financial instruments. 

• By including various types of corporate ownership, the CPC 

safeguards stakeholders' rights and streamlines litigation 

involving corporate entities. 

• "Signed" (Section 2(20)) 

1. Definition: "Signed" includes stamped, except in judgments or 

decrees. 

2. Meaning & Purpose: 

• This ensures the authenticity of documents submitted in court. 

By broadening the definition, the CPC accommodates diverse 

methods of validating documents, reflecting practical realities. 

• The exclusion for judgments and decrees underscores the 

importance of personal acknowledgment by judges, maintaining 

judicial accountability and transparency. 

 

Q. Write Short Note on Res-sub judice? 

• Definition: Res Sub Judice refers to the doctrine under Section 10 of the Civil 

Procedure Code, 1908, which states that: 

"No Court shall proceed with the trial of any suit in which the matter in 

issue is also directly and substantially in issue in a previously instituted 

suit between the same parties, or between parties under whom they 

claim, litigating under the same title, where such suit is pending in the 

same or any other Court in India having jurisdiction to grant the relief 

claimed, or in any Court beyond the limits of India established or 

continued by the Central Government and having like jurisdiction, or 

before the Supreme Court." 

• The principle of Res Sub Judice is designed to prevent a situation where 

multiple courts try the same issue simultaneously, which could lead to 

conflicting judgments. When a matter is already under judicial consideration 

in a competent court, any subsequent proceedings on the same subject 

between the same parties are stayed until the first suit is resolved. 
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• The explanation to Section 10 clarifies that the pendency of a suit in a foreign 

court does not preclude Indian courts from hearing a suit on the same cause 

of action. 

• Purpose and Importance: 

1. Prevention of Conflicting Decisions: This doctrine ensures 

consistency in the legal process by avoiding contradictory judgments 

on the same matter between the same parties. 

2. Judicial Economy: It prevents unnecessary duplication of judicial 

efforts, saving the time and resources of both the courts and the 

parties involved. 

3. Protection of Parties: It safeguards the parties from facing parallel 

litigation on the same issue, which could lead to harassment or unfair 

outcomes. 

• Example: For instance, if "A" and "B" are litigating over a property dispute in a 

civil court in Mumbai, and the same dispute is filed in a Delhi court, the Delhi 

court would stay proceedings under Section 10 until the Mumbai case 

concludes. 

 

Q. Write Short Note on Res Judicata? 

• Definition: Section 11 of the Civil Procedure Code, 1908, states: 

o "No Court shall try any suit or issue in which the matter directly and 

substantially in issue has been directly and substantially in issue in a 

former suit between the same parties, or between parties under whom 

they or any of them claim, litigating under the same title, in a Court 

competent to try such subsequent suit or the suit in which such issue 

has been subsequently raised, and has been heard and finally decided 

by such Court." 

• Meaning and Purpose: 

o The doctrine of Res Judicata aims to prevent the same matter from 

being tried again, ensuring judicial efficiency and protecting parties 

from repetitive litigation. If a matter has already been conclusively 

decided by a competent court, the parties are bound by that decision, 

and they cannot reopen the same issue in a new suit. This principle is 

rooted in the maxim "Nemo debet bis vexari pro una et eadem causa" 

(No person should be vexed twice for the same cause). 

o The purpose of this doctrine is to bring finality to judicial decisions and 

avoid unnecessary duplication of legal proceedings. It ensures 

consistency in judgments, prevents wastage of judicial resources, and 

promotes fairness by disallowing parties to relitigate issues already 

decided. For instance, if a court has determined ownership of property 

between A and B, A cannot file a fresh suit on the same ownership 

issue, irrespective of new arguments or evidence. 
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Q. Explain in Brief about the Concept of Set-Off? 

• Definition: Under Order VIII, Rule 6 of the Civil Procedure Code, 1908, Set-

Off refers to: 

"Where in a suit for the recovery of money the defendant claims to set-

off against the plaintiff's demand any ascertained sum of money legally 

recoverable by him from the plaintiff, not exceeding the pecuniary 

limits of the jurisdiction of the Court, and both parties fill the same 

character as they fill in the plaintiff's suit, the defendant may present a 

written statement containing the particulars of the debt sought to be 

set-off." 

• Explanation: The concept of set-off allows a defendant in a money recovery 

suit to counter the plaintiff's claim by asserting their own claim for an 

ascertained sum. For example, if the plaintiff sues the defendant for ₹1,00,000 

and the defendant is owed ₹50,000 by the plaintiff under a legally recoverable 

debt, the defendant can "set-off" their claim against the plaintiff's claim, 

thereby reducing their liability to ₹50,000. 

o To qualify as a set-off, the claim must meet the following 

conditions: 

▪ The amount must be legally recoverable. 

▪ It must not exceed the pecuniary limits of the jurisdiction of the 

court. 

▪ Both parties must fill the same character in the suit (e.g., as 

creditor and debtor). 

• Purpose and Significance: 

o The purpose of set-off is to simplify and expedite legal proceedings by 

avoiding multiple suits for mutual claims. It ensures that both parties' 

monetary liabilities are resolved within a single proceeding, saving time 

and court resources. This doctrine is particularly useful in cases 

involving financial or commercial disputes, as it provides a mechanism 

for balancing claims efficiently. 

o By allowing set-off, the law ensures that justice is served without 

unnecessary multiplicity of litigation, fostering a fair and equitable 

resolution of disputes. For example, in commercial transactions, it is 

common for both parties to have mutual claims, and the doctrine of 

set-off provides a streamlined process for adjudicating these claims in 

one suit. 

• Examples (Illustrations): 

o Admissible Set-Off: A sues B for ₹10,000. B holds a promissory note 

for ₹5,000 from A. B may set-off ₹5,000 against A's claim as both are 

definite pecuniary demands. 

o Not Admissible: A sues B for ₹10,000. B claims A is liable for damages 

due to breach of contract, but the amount of damages is 
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unascertained. This cannot be set-off because the claim is not a definite 

pecuniary demand. 

 

Q. Explain in Brief about the Concept of Counterclaim? 

• Definition: As per Order VIII, Rule 6A of the Civil Procedure Code, 1908: 

"A defendant in a suit may, in addition to his right of pleading a set-off 

under Rule 6, set up, by way of counterclaim, any right or claim in 

respect of a cause of action accruing to the defendant against the 

plaintiff, either before or after the filing of the suit but before the time 

limited for delivering the defence has expired." 

• The counterclaim must not exceed the pecuniary limits of the court's 

jurisdiction. 

• Explanation: 

o A counterclaim is essentially a claim made by the defendant against the 

plaintiff in response to the plaintiff's suit. It allows the defendant to 

bring forward their own cause of action, which might arise out of the 

same transaction or be independent of it. By treating the counterclaim 

as a cross-suit, the court can adjudicate both claims together, ensuring 

judicial efficiency and avoiding multiple litigations. 

o For example, if a plaintiff sues for breach of contract, the defendant 

might counterclaim for damages arising from the plaintiff's non-

performance. The counterclaim is not just a defense but an 

independent claim, giving the defendant the status of a plaintiff in 

relation to their counterclaim. 

• Purpose and Significance: 

o Comprehensive Adjudication: Counterclaims enable the court to 

decide on all connected disputes in one proceeding, saving time and 

resources for both the judiciary and the litigants. 

o Equal Opportunity for Defendants: This provision ensures that 

defendants are not left at a disadvantage and can assert their claims 

effectively without filing a separate suit. 

o Judicial Economy: By consolidating claims and counterclaims, the CPC 

minimizes the burden on courts, reducing the risk of contradictory 

judgments and streamlining case management. 

• Rules Related to Counterclaim: 

o Rule 6A: States the conditions for filing a counterclaim. 

o Rule 6B: Requires the defendant to specifically state in their written 

statement that the claim is made by way of a counterclaim. 

o Rule 6C: Provides that a plaintiff may apply to exclude a counterclaim if 

it is not suitable for disposal within the same suit. 

o Rule 6D: Allows the counterclaim to proceed even if the plaintiff’s suit 

is dismissed or withdrawn. 
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o Rule 6E: Provides for default judgment in favor of the defendant if the 

plaintiff fails to reply to the counterclaim. 

o Rule 6F: Allows the court to give judgment for any balance due if the 

counterclaim succeeds. 

• Illustrations (Examples): 

o Admissible Counterclaim: A sues B for payment of ₹1,00,000 under a 

contract. B countersues for damages worth ₹50,000, alleging defective 

goods. 

o Not Admissible: A sues B for money due under a sale of goods. B 

countersues for a personal injury claim unrelated to the transaction. 

 

Q. What are the Essentials of a Suit? 

• A suit is a legal proceeding initiated by a plaintiff to seek relief against a 

defendant in a competent court of law. Under the Civil Procedure Code, 1908. 

• The Essentials of a valid suit are as follows: 

1. Presence of Parties: A suit must have at least two parties: 

▪ Plaintiff: The person or entity initiating the suit. 

▪ Defendant: The person or entity against whom the suit is filed. 

▪ These parties must be legally competent, which means they have 

the capacity to sue or be sued, including minors and persons of 

unsound mind, who must act through guardians or next friends. 

2. Cause of Action: The suit must be based on a valid cause of action. 

This refers to the bundle of facts that entitles the plaintiff to seek legal 

relief. The cause of action must be clearly stated in the plaint, including 

when and how the cause arose. 

3. Subject Matter: The suit must involve a specific subject matter or 

dispute, which can be property, contracts, torts, or other legally 

recognized claims. The subject matter determines the jurisdiction of the 

court. 

4. Jurisdiction of the Court: The court where the suit is filed must have 

both: 

▪ Territorial Jurisdiction: The suit must be filed within the 

geographical limits of the court. 

▪ Pecuniary Jurisdiction: The monetary value of the claim must 

fall within the court’s financial limits. 

▪ For instance, immovable property disputes must be instituted in 

courts within the property's local jurisdiction. 

5. Filing of Plaint: The suit must be initiated by presenting a properly 

drafted plaint that: 

▪ Contains particulars such as the plaintiff's and defendant's 

details, the cause of action, and the relief sought. 

▪ Is compliant with procedural rules under Order VII of the CPC. 

6. Relief Claimed: 
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▪ The relief sought must be specifically stated in the plaint. It 

could be monetary compensation, declaratory relief, injunctions, 

or specific performance. 

7. Court Fees and Verification: The plaint must be accompanied by the 

requisite court fees and a verification by the plaintiff affirming the 

accuracy of the contents. 

 

Q. What is Cause of action? 

• Definition: 

o A cause of action refers to the set of facts or circumstances that give an 

individual the right to seek judicial redress or relief against another 

party. It is a combination of legal and factual claims that establish a 

plaintiff's entitlement to sue. 

o Under the Civil Procedure Code (Order II, Rule 2), every suit must 

include the whole claim that arises from the cause of action. If a 

plaintiff omits any part of their claim, they cannot bring it up in a later 

suit unless permitted by the court. 

• Explanation: The cause of action is the foundation of a civil suit. It 

encompasses the reasons or grounds on which the plaintiff approaches the 

court and seeks relief. A cause of action arises when there is an infringement 

of a legal right or a failure to fulfill a legal duty owed by one party to another. 

• For example, in a breach of contract case, the cause of action arises from the 

failure of one party to perform their contractual obligations. 

• The importance of clearly stating the cause of action lies in its role in 

helping the court determine: 

o Jurisdiction: Whether the court has the authority to hear the case. 

o Relief: The kind of legal remedy the plaintiff is entitled to. 

• Purpose and Importance: 

o Avoiding Multiplicity of Suits: The CPC mandates that all claims 

arising from the same cause of action must be included in one suit to 

prevent repetitive litigation. 

o Judicial Clarity: Clearly identifying the cause of action helps in framing 

issues for adjudication, ensuring an efficient judicial process. 

o Foundation for Relief: Without a valid cause of action, a suit is liable 

to be dismissed, as the court cannot grant relief in the absence of a 

legal or factual basis. 

• Illustration: A landlord files a suit against a tenant for non-payment of rent 

for the last six months. The cause of action arises from the tenant's failure to 

pay rent as per the lease agreement. If the landlord had additional claims, 

such as damages for property misuse, they must be included in the same suit 

as they arise from the same cause of action. 
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Q. Place of Suing? 

• Definition and Explanation: The concept of Place of Suing in the Civil 

Procedure Code, 1908, outlines where a suit can be instituted. This is governed 

by Sections 15 to 20, which specify the jurisdiction of courts based on the 

nature of the subject matter, location of parties, or cause of action. 

• Key Provisions: 

1. Section 15: Court of Lowest Grade: Every suit shall be instituted in the 

court of the lowest grade competent to try it. This ensures that higher 

courts are not burdened with cases that can be tried by lower courts. 

2. Section 16: Suits Related to Immovable Property: Suits concerning 

immovable property, such as recovery, partition, foreclosure, sale, or 

compensation for wrongs to immovable property, must be filed where 

the property is situated. 

▪ Proviso: If the relief can be obtained through the personal 

obedience of the defendant, the suit may be filed where the 

defendant resides or carries on business. 

3. Section 17: Property Situated in Different Jurisdictions: If 

immovable property is located within the jurisdiction of different 

courts, the suit can be filed in any court where a portion of the property 

is situated, provided the court is competent to handle the total claim. 

4. Section 18: Uncertain Jurisdiction: If there is uncertainty regarding 

which court's jurisdiction the property falls under, the suit may be filed 

in any court that is competent to handle such cases. A statement to this 

effect must be recorded by the court. 

5. Section 19: Suits for Compensation (Movables/Person): For wrongs 

done to movable property or a person, the suit can be filed in the 

jurisdiction where the wrong occurred or where the defendant resides 

or works for gain. 

▪ Example: A residing in Delhi beats B in Mumbai. B can sue A 

either in Delhi or Mumbai. 

6. Section 20: Other Suits (Defendant's Residence or Cause of Action): 

Suits not covered under Sections 16 to 19 can be filed: 

▪ Where the defendant resides, carries on business, or works for 

gain. 

▪ Where the cause of action, wholly or in part, arises. 

▪ For multiple defendants, the suit can be filed where any 

defendant resides or works, provided other defendants 

acquiesce or court permission is obtained. 

• Purpose and Importance: 

1. Avoid Forum Shopping: These rules prevent parties from choosing 

courts arbitrarily to gain an unfair advantage. 

2. Convenience and Efficiency: Ensures the case is heard in a location 

convenient for the defendant and relevant witnesses, reducing delays. 
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3. Judicial Economy: Assigning cases to the lowest competent court 

reduces the burden on higher courts. 

4. Clarity in Jurisdiction: These provisions clearly define the competent 

court for various types of disputes, avoiding conflicts or overlapping 

jurisdictions. 

• Illustrations: 

1. Immovable Property: A property in Pune is disputed. The suit must be 

filed in a Pune court as per Section 16. 

2. Wrong to Movable Property: A goods consignment is damaged in 

transit from Kolkata to Delhi. The owner can sue either in Kolkata or 

Delhi. 

3. Multiple Defendants: A, residing in Mumbai, sues B (Delhi) and C 

(Chennai). The suit may be filed in Mumbai, provided B and C do not 

object. 
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Module 2: Suits (Section 26–35, Orders I–XX): 
Q. Explain in Brief Parties to a suit (Order I –Order III)? 

• Definition: "Parties to a suit" refer to individuals, groups, or legal entities who 

are directly involved in a legal dispute. They are categorized as plaintiffs (who 

initiate the suit) and defendants (against whom the suit is filed). 

• Scope: The rules governing the inclusion, substitution, and roles of parties in a 

suit are laid down in Order I, Order II, and Order III of the Civil Procedure 

Code. 

• Key Provisions: 

1. Order I – Joinder of Parties: 

▪ Rule 1: Multiple plaintiffs or defendants can be joined in one 

suit if: 

i. The right to relief arises out of the same transaction or 

series of transactions. 

ii. A common question of law or fact would arise. 

▪ Rule 3: Any person can be added as a defendant if necessary for 

adjudicating the matter effectively. 

▪ Rule 10: The court can strike out or add any party at any stage 

of proceedings if it is in the interest of justice. 

▪ Illustration: In a property dispute where multiple parties claim 

ownership, all claimants can be joined as plaintiffs or defendants. 

2. Order II – Frame of the Suit: 

▪ Ensures the suit includes all necessary claims and parties to 

avoid multiplicity of proceedings. 

▪ The cause of action must be clearly defined, linking the parties 

involved. 

3. Order III – Recognized Agents and Pleaders: 

▪ Rule 1: Parties can appear in court personally or through 

recognized agents and pleaders. 

▪ Rule 4: Appointment of pleaders must be in writing and filed in 

the court. 

• Purpose and Importance: 

1. Comprehensive Resolution: Joining all relevant parties ensures that 

the matter is resolved in a single suit, avoiding multiple litigations. 

2. Efficiency: Facilitates proper adjudication by involving all necessary 

parties, enabling the court to give a binding decision. 

3. Avoidance of Misjoinder or Non-Joinder: Misjoinder (wrong parties 

included) and non-joinder (necessary parties excluded) are addressed 

to prevent suits from being dismissed unfairly. 

• Special Provisions: 

1. Representation of Groups: Under Rule 8 of Order I, one person may 

sue or defend on behalf of others with a common interest, provided the 

court permits it. 
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2. Substitution of Parties: If a plaintiff or defendant dies or is unable to 

continue, legal representatives can be substituted under Rule 10 of 

Order I. 

 

Q. Death, Marriage and Insolvency of Parties (Order XXII)? 

• Definition: Order XXII of the Civil Procedure Code, 1908, governs the 

procedure to be followed when there is a death, marriage, or insolvency of a 

party during the pendency of a suit. 

• Scope: The objective is to ensure that the legal proceedings are not disrupted 

and the interests of the surviving or succeeding parties are adequately 

represented. 

• Key Provisions: 

1. Death of a Party (Rules 1–6): 

▪ Rule 1: If the right to sue survives, the suit does not abate upon 

the death of a party. 

▪ Rule 2: If one of multiple plaintiffs or defendants dies, and the 

right to sue survives, the court allows the suit to continue with 

the surviving parties. 

▪ Rule 3 & 4: If the right to sue does not survive, the deceased 

party's legal representative must be substituted within the 

prescribed time; otherwise, the suit abates. 

▪ Rule 6: If death occurs after the hearing but before judgment, 

the judgment may still be pronounced. 

2. Marriage of a Female Party (Rule 7): The marriage of a female 

plaintiff or defendant does not abate the suit. If her husband becomes 

liable for her obligations by law, the decree can be enforced against 

both. 

3. Insolvency of a Party (Rule 8): Insolvency of a plaintiff does not 

necessarily abate the suit. The assignee or receiver of the insolvent 

party’s estate can continue the suit, provided they fulfill the required 

legal formalities. If they fail, the defendant can apply for dismissal. 

4. Abatement and Dismissal (Rules 9 & 10): 

▪ If a suit abates or is dismissed, no fresh suit can be brought on 

the same cause of action. However, an application can be made 

to set aside the abatement if sufficient cause is shown. 

▪ Rule 10 allows suits to continue by or against successors in cases 

of assignment or devolution of interest during the pendency of a 

suit. 

• Purpose and Importance: 

1. Continuity of Legal Proceedings: These provisions ensure that a suit 

does not automatically terminate due to the death, marriage, or 

insolvency of a party. 
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2. Protection of Legal Rights: Substituting legal representatives or 

assigning rights ensures that the legal claims or obligations of a party 

are not extinguished unfairly. 

3. Fair Representation: By including provisions for substitution and 

continuance, the CPC safeguards the interests of successors, creditors, 

and other stakeholders. 

• Illustration: 

1. Death of Defendant: A sues B for recovery of money. If B dies during 

the trial, A can request the substitution of B’s legal representative to 

continue the suit. 

2. Marriage of Plaintiff: A woman sues for property rights. If she marries 

during the suit, it does not abate, and her rights are unaffected. 

3. Insolvency of Plaintiff: If a plaintiff becomes insolvent, the appointed 

receiver or assignee can choose to continue or abandon the suit. 

 

Q. Institution of a Suit? (Order IV and V) 

• Definition: The institution of a suit refers to the formal initiation of a legal 

proceeding in a court of law by filing a plaint. The rules governing the process 

are detailed in Order IV (Institution of Suits) and Order V (Issue and Service of 

Summons) of the Civil Procedure Code, 1908. 

• Key Provisions: 

1. Order IV: Institution of Suits: 

▪ Rule 1: 

• Every suit must be initiated by presenting a plaint in 

duplicate to the court or its designated officer. 

• The plaint must comply with the provisions of Orders VI 

(Pleadings Generally) and Order VII (Plaint). 

• A suit is not deemed duly instituted unless all procedural 

requirements are met. 

▪ Rule 2: The court maintains a register of civil suits, where every 

admitted plaint is recorded in sequence and assigned a number 

for identification. 

2. Order V: Issue and Service of Summons: 

▪ Rule 1: 

• After a suit is duly instituted, a summons is issued to the 

defendant to appear and answer the claim. 

• The defendant must file their written statement within 30 

days from the date of service, extendable up to 120 days 

with court approval. 

▪ Rules 2-6: 

• Summons must include a copy of the plaint and specify 

the purpose of the appearance (to settle issues or for final 

disposal). 
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• The court may direct the defendant to produce relevant 

documents or witnesses. 

▪ Rules 9-20: 

• Details the methods of serving summons, including 

personal delivery, service through agents, substituted 

service, or publication if necessary. 

• Purpose and Importance: 

1. Clarity and Orderliness: These provisions ensure that suits are filed in 

a systematic and legally valid manner, avoiding procedural ambiguities. 

2. Communication with Defendants: The issue and service of summons 

enable the defendant to be notified of the claims and respond 

appropriately, ensuring their right to a fair trial. 

3. Judicial Efficiency: By mandating compliance with procedural 

requirements, the CPC minimizes frivolous suits and ensures the 

effective utilization of court resources. 

• Illustration: 

1. Institution of Suit: A tenant files a suit against the landlord for illegal 

eviction by presenting a plaint that adheres to the prescribed rules. 

2. Service of Summons: The court issues a summons to the landlord to 

respond to the tenant’s claims within the specified time. 

 

Q. Pleadings: (Order VI) 

• Definition: As per Order VI, Rule 1, "Pleading" includes both the plaint and 

the written statement. It refers to the formal statement by the parties to a suit 

regarding their respective claims and defenses. 

• Key Provisions: 

1. Material Facts: Pleadings should include material facts (Order VI, Rule 

2) necessary to establish the case but not evidence. 

2. Forms: Pleadings should follow prescribed forms (Order VI, Rule 3). 

3. Particulars: In cases involving fraud, undue influence, or 

misrepresentation, detailed particulars must be included (Order VI, Rule 

4). 

4. Verification: Every pleading must be verified and signed by the party 

or their authorized agent (Order VI, Rule 15). 

5. Amendment: The court may allow amendments to pleadings for 

resolving real controversies (Order VI, Rule 17). 

• Purpose: Pleadings serve to define the issues in dispute, providing a 

framework for the court's proceedings. 

 

Q. Plaint: (Order VII) 

• Definition: A plaint is a written statement filed by the plaintiff to initiate a 

suit. It contains the claims made against the defendant. 

• Key Provisions: 
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1. Particulars in the Plaint (Rule 1): Name of the court, names and 

addresses of parties, cause of action, and relief sought. 

2. Relief Claimed (Rule 7): Relief must be specifically stated, including 

monetary relief if applicable. 

3. Production of Documents (Rule 14): Documents relied upon must be 

produced along with the plaint. 

4. Rejection of Plaint (Rule 11): A plaint may be rejected if it does not 

disclose a cause of action or is filed in a court lacking jurisdiction. 

• Purpose: The plaint acts as the foundation of a suit, providing a concise 

statement of facts and reliefs claimed by the plaintiff. 

 

Q. Written Statement: (Order VIII) 

• Definition: A written statement is the defendant's response to the plaintiff's 

claims, containing denials, admissions, and any counterclaims or defenses. 

• Key Provisions: 

1. Time Limit (Rule 1): The defendant must file the written statement 

within 30 days of receiving the summons, extendable to 90 days at the 

court's discretion. 

2. Denials (Rules 3, 4, 5): Denials must be specific. General denials are 

insufficient. 

3. Set-Off (Rule 6): The defendant can claim a set-off for an ascertained 

sum of money legally recoverable from the plaintiff. 

4. Counterclaim (Rule 6A): The defendant may make a counterclaim 

against the plaintiff within the same suit. 

• Purpose: The written statement helps the defendant present their side, 

including defenses and claims, ensuring fair adjudication. 

 

Q. Write in Brief about Importance of Pleadings? 

• Pleadings, governed by Order VI of the Civil Procedure Code, 1908, form the 

backbone of any civil litigation. They include the plaint (filed by the plaintiff) 

and the written statement (filed by the defendant) and serve as the foundation 

for the trial process. 

• Importance of Pleadings: 

1. Defining the Issues: Pleadings clearly outline the material facts and 

legal contentions of both parties, helping to identify the points of 

agreement and contention. This ensures that the court focuses on the 

real dispute and avoids irrelevant issues. 

2. Guiding the Trial: Pleadings set the boundaries of the trial by 

restricting the scope of evidence and arguments to the facts and issues 

stated in the plaint and written statement. This ensures a focused and 

efficient adjudication process. 

3. Preventing Surprises: By requiring both parties to disclose their claims 

and defenses upfront, pleadings prevent surprise arguments or 
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evidence during the trial. This promotes fairness and enables the 

parties to prepare adequately. 

4. Judicial Economy: Well-drafted pleadings save time and resources for 

the court and the parties by minimizing ambiguities and disputes over 

procedural aspects. They streamline the litigation process and reduce 

the likelihood of adjournments or delays. 

5. Basis for Relief: Pleadings form the foundation for granting relief. 

Courts decide cases based on the claims and defenses explicitly stated 

in the pleadings. If a claim or defense is not pleaded, the court cannot 

adjudicate upon it. 

6. Amendments to Pleadings: The flexibility to amend pleadings under 

Order VI, Rule 17 ensures that justice is not defeated due to procedural 

errors, allowing parties to correct or update their pleadings to reflect 

the real issues in dispute. 

 

Q. Appearance of Parties and Consequence of Non-Appearance? (Order IX) 

• Definition: Order IX of the Civil Procedure Code, 1908, lays down the rules 

regarding the appearance of parties and the consequences of their non-

appearance at different stages of a suit. 

• Scope: These provisions ensure that justice is served efficiently while 

penalizing parties who fail to comply with the procedural requirements of the 

court. 

• Key Provisions: 

1. Rule 1: Appearance of Parties: On the date fixed for the defendant to 

appear and answer, both the plaintiff and the defendant must attend 

court in person or through their pleaders. The suit proceeds only if the 

parties appear as required. 

2. Rule 2: Dismissal Due to Plaintiff’s Default: If the summons has not 

been served due to the plaintiff's failure to pay the court fee or postal 

charges, the suit may be dismissed. 

3. Rule 3: Dismissal for Non-Appearance of Both Parties: If neither 

party appears when the case is called, the court may dismiss the suit. 

4. Rule 4: Reinstatement of Dismissed Suits: A dismissed suit may be 

reinstated if the plaintiff provides sufficient cause for their non-

appearance within the time prescribed by law. 

5. Rule 6: Plaintiff’s Appearance but Defendant’s Absence: 

▪ Ex Parte Hearing: If the defendant does not appear despite 

proper service of summons, the court may proceed ex parte (in 

the absence of the defendant). 

▪ If the summons was not duly served or served late, the court 

may adjourn the hearing. 

6. Rule 8: Defendant’s Appearance but Plaintiff’s Absence: If the 

plaintiff fails to appear and the defendant admits the claim, the court 
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may pass a decree in the plaintiff’s favor for the admitted portion. If the 

defendant denies the claim, the suit may be dismissed. 

7. Rule 13: Setting Aside Ex Parte Decrees: A defendant against whom 

an ex parte decree is passed can apply to the court to have the decree 

set aside if they can prove sufficient cause for their absence or irregular 

service of summons. 

• Purpose and Importance: 

1. Ensures Judicial Efficiency: Prevents unnecessary delays caused by 

non-appearance, allowing the court to move cases forward efficiently. 

2. Promotes Compliance: Encourages parties to adhere to procedural 

rules and court schedules. 

3. Balances Interests: Provides remedies for genuine cases of non-

appearance, such as reinstating suits or setting aside ex parte decrees. 

4. Prevents Abuse of Process: Penalizes deliberate non-appearance to 

deter misuse of judicial time and resources. 

• Illustrations: 

1. Case of Non-Appearance of Plaintiff: A sues B for breach of contract. 

On the hearing date, A fails to appear. If B admits the breach, the court 

may pass a decree in favor of A. Otherwise, the suit may be dismissed. 

2. Ex Parte Proceedings: If B does not appear despite proper service of 

summons, the court may proceed ex parte and decide based on the 

evidence presented by A. 

 

Q. Explain in Detail about Examination of Parties? 

• Definition: Order X of the Civil Procedure Code, 1908, deals with the 

examination of parties by the court. 

• Scope: 

1. It enables the court to ascertain points of agreement or dispute 

between the parties to narrow down issues and facilitate an efficient 

trial process.  

2. The examination may occur at the first hearing or subsequent stages of 

the suit. 

• Key Provisions: 

1. Rule 1: Ascertainment of Admissions and Denials: 

▪ At the first hearing of the suit, the court examines whether the 

allegations in the plaint or written statement are admitted or 

denied. 

▪ The court records these admissions and denials for clarity on 

contested issues. 

2. Rule 1A: Alternative Dispute Resolution (ADR): After recording 

admissions and denials, the court may direct the parties to opt for 

settlement through ADR methods like mediation, arbitration, or 

conciliation under Section 89 of the CPC. 
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3. Rule 2: Oral Examination: 

▪ The court may orally examine parties or their representatives to 

clarify matters in controversy. 

▪ Examination aims to elucidate facts, address ambiguities, and 

determine the exact issues requiring adjudication. 

4. Rule 3: Recording of Examination: The court reduces the substance 

of oral examinations to writing, ensuring they form part of the official 

record. 

5. Rule 4: Consequence of Non-Cooperation: 

▪ If a pleader or party refuses or fails to answer material questions 

during the examination, the court may: 

• Postpone the hearing to allow personal appearance. 

• Pronounce judgment or make orders if the party fails to 

appear without lawful excuse. 

• Purpose and Importance: 

1. Clarification of Issues: Examination helps streamline proceedings by 

identifying disputed and undisputed facts, saving judicial time. 

2. Promoting Transparency: It ensures the parties understand their 

positions and prevents unnecessary litigation. 

3. Facilitating ADR: The provision to explore settlement options under 

Rule 1A encourages amicable resolution and reduces court congestion. 

4. Ensuring Accountability: Oral examination ensures that the parties are 

accountable for their claims and defenses. It prevents misleading 

pleadings and sharpens the focus of the trial. 

• Illustrations: 

1. In a property dispute, if the plaintiff claims ownership through 

inheritance and the defendant denies it, oral examination can clarify 

whether inheritance is genuinely contested or undisputed. 

2. In a contractual case, if the defendant admits the contract but disputes 

performance, the court can narrow the issue to non-performance. 

 

Q. Explain in Detail about Interrogatories? (Order XI, Rule 1-11, Civil Procedure 

Code, 1908) 

• Definition and Scope: 

1. Interrogatories are a formal set of written questions delivered by one 

party to the other in a suit, with the leave of the court, to clarify facts 

and assist in determining the issues in dispute. 

2. These are part of the discovery process, designed to gather information 

before the trial begins. 

• Key Provisions: 

1. Rule 1: Discovery by Interrogatories: 

▪ Either party may, with the court's permission, deliver 

interrogatories in writing to the opposing party. 



Subject: Civil Procedure Code, 1908, and the Limitation Act, 1963 

By Jigar Ashar, Student, HVPS College of Law 

 23 

▪ The interrogatories must relate to matters in question in the suit 

and should not include irrelevant or unnecessary inquiries. 

▪ No party can deliver more than one set of interrogatories to the 

same party without the court's approval. 

2. Rule 2: Submission of Particular Interrogatories: 

▪ An application for leave to deliver interrogatories must include 

the proposed questions. 

▪ The court decides within seven days whether to allow the 

proposed interrogatories, considering their relevance to the suit 

and their necessity to dispose of the case or save costs. 

3. Rule 3: Costs of Interrogatories: Costs related to interrogatories are 

adjusted by the court. If the court finds that the interrogatories were 

exhibited unreasonably or at improper length, the party in fault must 

bear the costs. 

4. Rule 4: Form of Interrogatories: The interrogatories must conform to 

Form No. 2 in Appendix C of the CPC, with necessary modifications as 

per the circumstances. 

5. Rule 5: Interrogatories for Corporations or Bodies: Any party can 

request leave to deliver interrogatories to members or officers of 

corporations or bodies empowered to sue or be sued. 

6. Rule 6: Objections to Interrogatories: A party may object to 

answering any interrogatory by stating that it is scandalous, irrelevant, 

or not bona fide for the purpose of the suit. The objections must be 

included in the affidavit in response to the interrogatories. 

7. Rule 7: Setting Aside or Striking Out Interrogatories: The court may 

set aside interrogatories if they are found to be prolix, oppressive, 

unnecessary, or scandalous. 

8. Rule 8: Affidavit in Answer: The party receiving the interrogatories 

must file an affidavit answering them within 10 days or within the time 

allowed by the court. 

9. Rule 11: Order for Further Answers: If the interrogated party omits to 

answer or answers insufficiently, the court can order them to provide a 

more complete answer, either by affidavit or oral examination. 

 

Q. Discovery and Inspection (Order XI, Civil Procedure Code, 1908) 

• Definition and Scope: 

1. "Discovery and Inspection" refer to the legal processes by which a party 

to a suit obtains access to information and documents held by the 

opposing party.  

2. These procedures ensure transparency, fairness, and efficiency in 

adjudication.  
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3. Order XI of the Civil Procedure Code provides the framework for 

discovery by interrogatories, discovery of documents, and inspection of 

documents. 

• Key Provisions: 

1. Discovery of Documents (Rule 12): 

▪ A party may apply to the court for an order directing the 

opposing party to disclose all relevant documents in their 

possession or control. 

▪ The application must demonstrate the necessity of the 

documents for resolving the suit. 

2. Affidavit of Documents (Rule 13): The party receiving the order must 

file an affidavit specifying the documents in their possession, along 

with objections (if any) to produce them. 

3. Production of Documents (Rule 14): 

▪ The court may order the production of any document relevant to 

the suit. 

▪ The court has the discretion to deal with such documents in a 

manner it deems just. 

4. Inspection of Documents (Rule 15): 

▪ Parties may request inspection of documents referred to in 

pleadings or affidavits. 

▪ Failure to comply with such a request may prevent the 

defaulting party from using the document as evidence unless 

justified to the court's satisfaction. 

5. Notice to Produce (Rule 16): A party may serve a notice requiring the 

other party to produce specified documents for inspection. 

6. Time for Inspection (Rule 17): The recipient of the notice must 

respond within ten days, stating a time for inspection and listing any 

objections. 

7. Order for Inspection (Rule 18): If a party refuses inspection, the court 

may issue an order specifying the time and manner of inspection. 

8. Verified Copies (Rule 19): Instead of ordering inspection of original 

documents, the court may direct the production of verified copies. 

9. Premature Discovery (Rule 20): Discovery or inspection may be 

deferred if the court deems it necessary to resolve certain issues first. 

10. Non-Compliance (Rule 21): Failure to comply with an order for 

discovery or inspection may result in dismissal of the suit (if the plaintiff 

defaults) or striking out the defense (if the defendant defaults). 

 

Q. Admissions: (Order XII, Civil Procedure Code, 1908) 

• Definition and Scope: 

1. Admissions refer to the acknowledgment of the truth of a fact or facts 

relevant to the dispute by a party in a suit. 
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2. They are governed by Order XII of the Civil Procedure Code, 1908, 

which facilitates the narrowing of disputes and the efficient disposal of 

cases. 

• Key Provisions:  

1. Notice of Admission of Case (Rule 1): 

▪ A party may admit the truth of the whole or any part of the case 

of the other party by a notice in writing or through pleadings. 

▪ Admissions can be voluntary or made in response to a notice 

served by the opposing party. 

2. Notice to Admit Documents (Rule 2): 

▪ Either party may call upon the other to admit specific documents 

within seven days of service. 

▪ Costs incurred in proving a document not admitted despite 

being served a notice may be recovered unless the court directs 

otherwise. 

3. Deemed Admission of Documents (Rule 2A): 

▪ A document is deemed to be admitted if not explicitly denied or 

questioned in the pleadings or in reply to the notice to admit 

documents. 

▪ The court may, however, require further proof of an admitted 

document in certain circumstances. 

4. Form of Notice (Rule 3): Notices for admission of documents must be 

in the prescribed form (Form No. 9, Appendix C). 

5. Judgment on Admissions (Rule 6): 

▪ The court may pass judgment at any stage of the suit based on 

admissions made by the parties. 

▪ Such judgment is binding and forms the basis for a decree. 

6. Costs for Refusal to Admit (Rule 9): 

▪ If a party refuses to admit or unnecessarily disputes facts or 

documents, they may be directed to bear the costs of proving 

them. 

 

Q. Documents: (Order XIII, Civil Procedure Code, 1908) 

• Definition and Scope: 

1. Order XIII of the Civil Procedure Code deals with the production, 

impounding, and return of documents in a civil suit. 

2. It ensures that parties present all relevant documentary evidence in a 

timely and transparent manner to facilitate the fair adjudication of 

cases. 

• Key Provisions: 

1. Production of Documents (Rule 1): 

▪ All original documents that form part of the evidence must be 

produced on or before the settlement of issues. 
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▪ The court shall receive these documents if accompanied by an 

accurate list. 

2. Rejection of Documents (Rule 3): 

▪ The court has the authority to reject any document it deems 

irrelevant or inadmissible at any stage of the suit. 

▪ The grounds for such rejection must be recorded. 

3. Endorsements on Admitted Documents (Rule 4): 

▪ Documents admitted in evidence must have specific details 

endorsed, including the title of the suit, the name of the person 

producing it, and the date of production. 

▪ The judge must sign or initial these endorsements. 

4. Handling of Rejected Documents (Rule 6): 

▪ Documents not admitted in evidence must also bear 

endorsements specifying their rejection. 

▪ Such documents are returned to the party producing them. 

5. Return of Admitted Documents (Rule 9): 

▪ Admitted documents may be returned to the parties after the 

suit concludes, provided they are not impounded. 

▪ A certified copy of the document may be substituted for the 

original in the court record. 

6. Court's Power to Impound Documents (Rule 8): The court may 

impound any document produced before it and keep it in the custody 

of an officer for a specified duration and purpose. 

7. Access to Court Records (Rule 10): 

▪ The court can summon records from its archives or other courts 

if necessary for the proceedings. 

▪ Applications for such records must include an affidavit stating 

their relevance to the case. 

8. Provisions for Material Objects (Rule 11): Rules concerning 

documents apply similarly to material objects produced as evidence. 

• Purpose and Importance: 

1. Ensures Timely Evidence: Parties must produce all evidence before the 

settlement of issues, avoiding unnecessary delays during the trial. 

2. Promotes Transparency: Documentary evidence is recorded 

systematically, ensuring no party can surprise the other with 

undisclosed documents. 

3. Judicial Efficiency: By addressing the relevance and admissibility of 

documents at the earliest, courts can focus on substantive issues. 

4. Prevents Misuse: Impounding powers prevent tampering or misuse of 

critical documents, safeguarding the integrity of evidence. 

5. Fair Adjudication: Proper handling and return of documents ensure 

that parties retain their original evidence while the court benefits from 

authentic records. 
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Q. Framing of Issues? (Order XIV, Civil Procedure Code, 1908) 

• Definition and Scope: 

1. Framing of issues is the process by which the court identifies the 

material propositions of fact and law that are affirmed by one party and 

denied by the other.  

2. These issues serve as the foundation for the trial and guide the court in 

adjudicating the dispute. 

• Key Provisions: 

1. What are Issues? (Rule 1): 

▪ Issues arise when a material proposition of fact or law is affirmed 

by one party and denied by the other. 

▪ These propositions must be material for the plaintiff's right to 

sue or for the defendant's defense. 

▪ Issues are categorized into: 

• Issues of Fact 

• Issues of Law 

2. Process of Framing Issues (Rule 1(5)): 

▪ At the first hearing, the court reads the plaint and written 

statement, examines the parties, and identifies the material 

propositions of fact and law on which the parties are at variance. 

▪ The court then frames and records these issues for trial. 

3. Court’s Duty to Pronounce Judgment on All Issues (Rule 2): 

▪ The court must decide all issues unless the case can be resolved 

on a preliminary issue. 

▪ Preliminary issues may include questions about the jurisdiction 

of the court or bars to the suit created by law. 

4. Sources for Framing Issues (Rule 3): 

▪ Allegations made in pleadings or affidavits. 

▪ Allegations made on oath by the parties or their representatives. 

▪ Contents of documents produced by either party. 

5. Amendment and Striking of Issues (Rule 5): The court may amend or 

strike out wrongly framed issues at any stage before passing a decree. 

6. Agreed Issues (Rule 6): Parties may agree on specific questions of fact 

or law to be decided, which the court may frame as issues and decide 

upon. 

7. Judgment Based on Agreed Issues (Rule 7): If the parties agree on 

issues in good faith, the court may pronounce judgment based on its 

findings. 

 

Q. Disposal of Suit? (Order XV, Civil Procedure Code, 1908) 

• Definition and Scope: 
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1. Order XV of the Civil Procedure Code, 1908, outlines the provisions for 

the disposal of a suit at the first hearing. 

2. This order aims to expedite cases where no substantial dispute exists 

between the parties or where the issues can be determined without 

requiring further arguments or evidence. 

• Key Provisions: 

1. Rule 1: Parties Not at Issue: If, at the first hearing, it appears that the 

parties are not at issue on any question of law or fact, the court may 

immediately pronounce judgment. 

2. Rule 2: One of Several Defendants Not at Issue: Where there are 

multiple defendants, and one or more of them is not at issue with the 

plaintiff on any question of law or fact, the court may pronounce 

judgment in favor of or against those defendants. The suit will then 

proceed against the remaining defendants. 

3. Rule 3: Parties at Issue:  

▪ When parties are at issue on certain questions of law or fact, the 

court may proceed to determine those issues if no further 

argument or evidence is required and doing so would 

sufficiently resolve the case. 

▪ If the determination of issues is not sufficient to resolve the case, 

the court will fix a date for further evidence or argument. 

4. Rule 4: Failure to Produce Evidence: If either party fails to produce 

the evidence they rely upon without sufficient cause, the court may 

pronounce judgment or adjourn the case to allow the production of 

necessary evidence. 

 

Q. Short note on Trial? (Order XVIII, Civil Procedure Code, 1908) 

• Definition and Scope: 

1. A trial refers to the judicial process where evidence is presented and 

examined, arguments are heard, and a judgment is delivered based on 

the merits of the case. 

2. Order XVIII of the Civil Procedure Code, 1908, provides detailed 

provisions for the conduct of a trial in civil suits. 

• Key Provisions: 

1. Hearing of the Suit and Examination of Witnesses (Rule 1 & 2): 

▪ The plaintiff has the right to begin unless the defendant admits 

the facts alleged but contends that the law is in their favor. 

▪ The court may allow both parties to present their evidence in a 

specific sequence. 

2. Production and Examination of Evidence (Rules 3 & 4): Witnesses 

must be examined in the presence of the court. Their statements are 

recorded to ascertain the facts of the case. 
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3. Right to Cross-Examine (Rule 5): The opposing party has the right to 

cross-examine witnesses to test the credibility of their statements. 

4. Judicial Control (Rule 8): The court has control over the trial process, 

ensuring that it remains focused on the relevant issues and avoids 

unnecessary delays. 

 

Q. Short Note on Summons? (Order V, Civil Procedure Code, 1908) 

• Definition: 

1. A summons is a legal document issued by a court to a party involved in 

a suit, requiring their appearance before the court on a specified date.  

2. The purpose of a summons is to inform the parties about the 

proceedings and enable them to present their case. 

• Key Provisions (Order V): 

1. Issue of Summons (Rule 1): The court issues a summons to the 

defendant upon admission of the plaint, directing them to appear and 

answer the plaintiff’s claim. 

2. Contents of Summons (Rule 2): The summons must include the case 

details, the date of appearance, and whether the defendant is required 

to file a written statement. 

3. Mode of Service (Rules 9–30): 

▪ Personal Service: Direct delivery to the defendant or their 

agent. 

▪ Substituted Service (Rule 20): If personal service is not 

possible, the court may order service by affixing a copy of the 

summons at a prominent place, by publication in a newspaper, 

or other means. 

▪ Service by Post or Electronic Mode: Summons may also be 

served via registered post or email, depending on court orders. 

4. Summons to Witnesses (Rules 1A, 16): 

▪ Summons may also be issued to witnesses requiring them to 

testify or produce documents. 

▪ Non-Compliance: If the defendant fails to appear after being 

duly served, the court may proceed ex parte (in their absence). 

 

Q. Hearing of Suit (Order XVIII, Civil Procedure Code, 1908) 

• Definition and Scope: 

1. The hearing of a suit is the stage in civil proceedings where the court 

examines the evidence, hears arguments from both parties, and 

deliberates on the issues framed during the earlier stages of the suit.  

2. Order XVIII of the Civil Procedure Code provides a detailed framework 

for conducting hearings in civil cases. 

• Key Provisions: 
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1. Right to Begin (Rule 1): The plaintiff generally has the right to begin 

unless the defendant admits the plaintiff's claims but relies on legal 

defenses. 

2. Stages of Hearing (Rule 2): 

▪ The party with the right to begin produces their evidence first. 

▪ The other party follows with their evidence and arguments. 

3. Recording of Evidence (Rules 3–5): 

▪ Witnesses are examined, cross-examined, and re-examined in 

court. 

▪ Evidence is recorded in the language of the court or translated 

accordingly. 

4. Written Arguments (Rule 8): Parties may submit written arguments in 

addition to oral submissions to clarify their positions. 

5. Adjournments: The hearing may be adjourned for valid reasons, but 

unnecessary delays are discouraged to ensure speedy justice. 

 

Q: What is Evidence? 

• Evidence plays a central role in civil litigation, as it forms the foundation upon 

which courts decide disputes. It encompasses all material presented before 

the court to prove or disprove facts in issue. 

• Definition (Under Order XVIII and Evidence Act): Evidence refers to any 

material, oral or documentary, that a court permits or requires to be brought 

before it to establish the truth of facts. The examination of evidence during a 

trial is governed by Order XVIII of the Civil Procedure Code, 1908, in 

conjunction with the Indian Evidence Act, 1872. 

• Types of Evidence: 

1. Oral Evidence: 

▪ Statements made by witnesses in court. 

▪ Witnesses are examined, cross-examined, and re-examined 

during the trial. 

2. Documentary Evidence: 

▪ Includes written materials, electronic records, contracts, deeds, 

and other documents relevant to the dispute. 

3. Real Evidence: 

▪ Tangible objects (e.g., property or physical evidence) produced 

before the court. 

• Stages of Evidence Under Order XVIII: 

1. Right to Begin (Rule 1): The plaintiff presents their evidence first, 

followed by the defendant. 

2. Recording of Evidence (Rule 4): Evidence is recorded either orally in 

court or in writing, ensuring its accuracy and authenticity. 

3. Examination of Witnesses (Rules 5–7): Witnesses are examined to 

corroborate or refute the claims of parties. 
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4. Documentary Evidence Production: Documents submitted are 

verified for authenticity and relevance. 

 

Q. What is Judgment? 

• A Judgment is the final decision of a court on the issues presented in a suit, 

delivered after considering the evidence and arguments of both parties. It 

signifies the conclusion of the trial process and provides clarity on the rights 

and liabilities of the parties involved. 

• Definition (Section 2(9) and Order XX, CPC): As per Section 2(9) of the Civil 

Procedure Code, 1908, a "judgment" is the statement given by the judge on 

the grounds of a decree or order. Order XX of the CPC provides the procedure 

for delivering and recording judgments. 

• Essential Features of a Judgment: 

1. Statement of Grounds: The judgment must clearly state the reasons 

for the court's decision, explaining how the evidence and legal 

principles were applied. 

2. Pronouncement in Open Court (Rule 1): Judgments must be 

pronounced in open court after the hearing is concluded. 

3. Timely Delivery (Rule 1A): Judgments should be delivered within 30 

days of the conclusion of the hearing, extendable to 60 days for valid 

reasons. 

4. Contents of Judgment (Rule 4): 

▪ A judgment should include: 

• A concise statement of facts. 

• Issues framed and findings on each issue. 

• The decision and reasons for it. 

• Purpose and Importance: 

1. Finality of Dispute: A judgment provides a conclusive resolution to the 

legal dispute, establishing the rights and obligations of the parties. 

2. Transparency: By recording the grounds of the decision, the judgment 

ensures fairness and transparency, enabling parties to understand the 

reasoning behind the decision. 

3. Basis for Appeal: A well-reasoned judgment provides a foundation for 

appeals, ensuring higher courts can review the case effectively if 

required. 

• Illustration: In a property dispute, the judgment might state that the plaintiff 

is the rightful owner based on evidence like title deeds and witness 

testimonies. It will detail why the defendant's claims were dismissed and direct 

the defendant to vacate the property within a stipulated time. 

 

Q. What is a Decree? 
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• A decree represents the court's formal and binding decision on the matters in 

controversy between the parties in a suit. It is the end product of the judicial 

process and is central to the resolution of civil disputes. 

• Definition (Section 2(2), CPC): As per Section 2(2) of the Civil Procedure 

Code, 1908, a decree is the formal expression of an adjudication by a court 

that conclusively determines the rights of the parties concerning all or any of 

the matters in controversy in a suit. 

It may be: 

1. Preliminary: When further proceedings are necessary to completely 

dispose of the suit. 

2. Final: When the suit is conclusively resolved with no further 

proceedings required. 

3. Partly Preliminary and Partly Final: Combining elements of both. 

• Essential Elements of a Decree: 

1. Formal Adjudication: The decree must result from judicial 

determination, not administrative action. 

2. Determination of Rights: It conclusively establishes the rights and 

obligations of the parties. 

3. In a Suit: The decree must arise from a suit, meaning it follows proper 

judicial proceedings. 

4. Conclusive Decision: The decision must resolve the issues, either 

wholly or partially. 

 

Q. Provisions Under Order XX: Judgments and Decrees? 

• Order XX of the Civil Procedure Code, 1908, provides detailed rules governing 

the delivery, contents, and requirements for judgments and decrees.  

• Below are the relevant provisions: 

1. Judgment (Rules 1–6A): 

i. Rule 1: Pronouncement of Judgment: 

• The court must pronounce judgment in an open court, 

either immediately after the hearing or within 30 days. 

• In exceptional cases, the period may be extended to 60 

days. 

ii. Rule 2: Power to Pronounce Judgment Written by a 

Predecessor: 

• A judge may pronounce a judgment written but not 

delivered by their predecessor, provided they review the 

case records. 

iii. Rule 3: Judgment to be Signed: 

• The judgment must be signed by the judge at the time of 

pronouncement or as soon as possible thereafter. 

iv. Rule 4: Contents of Judgment 

• The judgment must contain: 
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o A concise statement of the case. 

o Points for determination. 

o The decision on each point with reasons. 

v. Rule 5: Court to State its Decision on Each Issue: 

• The judgment should address all issues framed, unless the 

court deems certain issues redundant due to the findings 

on others. 

vi. Rule 6A: Oral Judgment in Small Causes 

• In cases under the Small Causes Court jurisdiction, the 

judgment may be oral. 

2. Decree (Rules 6–19): 

i. Rule 6: Contents of Decree: 

• The decree should specify: 

o The suit number. 

o The names and descriptions of the parties. 

o A clear description of the relief granted or denied. 

o The costs and who should bear them. 

ii. Rule 6A: Preparation of Preliminary Decree: 

• In cases requiring further proceedings, a preliminary 

decree must be drawn before the final decree. 

iii. Rule 7: Date and Signature of Decree: 

• The decree must bear the date of the judgment and be 

signed by the judge. 

iv. Rule 9: Decree for Recovery of Movable Property: 

• If movable property is to be delivered, the decree should 

specify the property and, if necessary, an alternative 

monetary value. 

v. Rule 10: Decree for Payment of Money: 

• For decrees involving money recovery, the amount and 

interest rate, if applicable, must be explicitly stated. 

vi. Rule 11: Execution of Decrees for Payment by 

Instalments: 

• The court may order payment of decrees in instalments, 

based on the parties’ agreement or the court’s discretion. 

vii. Rule 12: Decree for Possession of Immovable 

Property: 

• The decree must describe the property and specify the 

party entitled to possession. 

viii. Rule 18: Decree in Partition Suits: 

• In partition cases, the court first issues a preliminary 

decree specifying the shares of parties. 

• The final decree is issued after the property is physically 

divided. 
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ix. Rule 19: Decree for Account Between Principal and 

Agent: 

• In disputes requiring accounts, a preliminary decree 

orders the account to be taken, and a final decree is 

passed once the account is settled. 

 

Q. Costs in Civil Suits? (Order XXA and Sections 35, 35A, and 35B of the Civil 

Procedure Code, 1908) 

• Costs in Civil Litigation refer to the monetary compensation awarded by the 

court to a party for the expenses incurred during the suit. These costs are 

designed to reimburse the winning party for their legal expenses and to deter 

frivolous litigation. 

• Provisions Related to Costs: 

1. General Costs (Section 35): 

▪ The court has the discretion to determine which party will bear 

the costs of the proceedings and the extent of such costs. 

▪ Costs are typically awarded to the winning party unless there are 

exceptional circumstances to justify otherwise. 

2. Compensatory Costs for False or Vexatious Claims (Section 35A): 

▪ If a party is found to have filed a suit or defense that is frivolous 

or vexatious, the court may order the party to pay compensatory 

costs to the opposing party. 

▪ The amount of compensatory costs cannot exceed ₹3,000. 

3. Costs for Delay (Section 35B): 

▪ If a party causes unnecessary delays in proceedings, the court 

may impose costs on the offending party. 

▪ These costs must be paid before the next hearing; otherwise, the 

defaulting party may lose the right to continue their claims or 

defense. 

• Costs Under Order XXA: 

1. Rule 1: Costs on Advocates, Clerks, and Expenses: Costs can include 

reasonable expenses incurred by a party, such as advocate fees, clerical 

expenses, and other court-related costs. 

2. Rule 2: Costs for Paper and Printing: The court may award costs 

related to the preparation and printing of pleadings, evidence, or other 

court documents. 

• Types of Costs: 

1. Pecuniary Costs: Monetary compensation for expenses incurred in 

litigation. 

2. Compensatory Costs: Awarded for frivolous or vexatious litigation 

under Section 35A. 

3. Special Costs: Imposed for causing delays or non-compliance under 

Section 35B. 
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4. Nominal Costs: Symbolic amounts awarded to indicate wrongdoing 

without significant financial burden. 

 

Q. Withdrawal and Adjustment of Suits: (Order XXIII, Civil Procedure Code, 

1908) 

• Order XXIII of the CPC governs the rules for the withdrawal of suits and the 

adjustment of disputes outside the court. These provisions ensure that parties 

have the flexibility to end litigation amicably or avoid unnecessary legal 

proceedings when continuation is not warranted. 

• Key Provisions:  

1. Withdrawal of Suits (Rules 1 & 1A): 

▪ Withdrawal Without Leave of the Court (Rule 1(1)): A 

plaintiff may withdraw a suit or abandon part of their claim 

without the court's permission, provided no rights of the 

opposing party are prejudiced. 

▪ Withdrawal With Leave of the Court (Rule 1(2)): 

• If the plaintiff intends to institute a fresh suit on the same 

cause of action, they must seek the court's permission. 

• The court grants permission only if it is satisfied that the 

suit must fail due to formal defects or other sufficient 

grounds. 

▪ Effect of Withdrawal (Rule 1(3)): Withdrawal without leave 

bars the plaintiff from instituting a fresh suit on the same cause 

of action. 

▪ Withdrawal by Legal Representative (Rule 1A): A legal 

representative of a deceased plaintiff may withdraw a suit with 

the court's permission if they deem it unnecessary to continue. 

2. Adjustment of Suits (Rules 3 & 3A): 

▪ Compromise or Adjustment (Rule 3): 

• If parties agree to settle the dispute wholly or partially 

through compromise, the court, upon being satisfied, 

records the settlement and passes a decree accordingly. 

• The settlement must be lawful and not against public 

policy. 

▪ Bar Against Suing for Adjusted Claims (Rule 3A): Once a suit 

is adjusted through compromise and recorded by the court, no 

separate suit can be filed to challenge the settlement. 

 

Q. Special Suits: (Orders XXVII to XXXIV, Civil Procedure Code, 1908) 

• Special suits are types of civil suits that require unique procedures due to 

their nature, complexity, or the identity of the parties involved. The Civil 

Procedure Code (CPC) dedicates Orders XXVII to XXXIV to the procedural rules 

for these suits, ensuring fairness, efficiency, and justice. 
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• Types of Special Suits: 

1. Suits by or Against the Government or Public Officers (Order 

XXVII): 

▪ Purpose: Regulates suits involving the government or public 

officers acting in their official capacity. 

▪ Provisions: 

• Notice under Section 80 of the CPC must be served to the 

government before instituting a suit. 

• Public officers are allowed additional protections and 

time for filing defenses. 

2. Suits by or Against Minors and Persons of Unsound Mind (Order 

XXXII): 

▪ Purpose: Protects the interests of minors and individuals with 

mental disabilities. 

▪ Provisions: 

• Such suits must be instituted or defended through a 

guardian ad litem (legal guardian). 

• Court approval is required for compromise or settlement 

involving these individuals. 

3. Suits Relating to Family Matters (Order XXXIIA): 

▪ Purpose: Encourages amicable resolution in family disputes 

(e.g., divorce, maintenance). 

▪ Provisions: 

• Special emphasis is placed on settlement and 

reconciliation. 

• The court may conduct in-camera proceedings to protect 

privacy. 

4. Suits by Indigent Persons (Order XXXIII): 

▪ Purpose: Allows individuals who cannot afford court fees to 

seek justice. 

▪ Provisions: 

• Plaintiffs must prove their indigence to the satisfaction of 

the court. 

• Court fees are waived, and expenses are borne by the 

state if approved. 

5. Suits Involving Mortgages of Immovable Property (Order XXXIV): 

▪ Purpose: Governs suits for foreclosure, sale, or redemption of 

mortgaged property. 

▪ Provisions: 

• Specific procedures are laid out for decrees in mortgage 

suits. 

• Redemption rights of mortgagors are protected. 

6. Interpleader Suits (Order XXXV): 
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▪ Purpose: Allows a party holding property claimed by two or 

more individuals to seek court intervention to determine the 

rightful owner. 

▪ Provisions: 

• The plaintiff (stakeholder) is discharged from liability after 

depositing the property in court. 

7. Summary Suits (Order XXXVII): 

▪ Purpose: Provides a quick remedy in cases involving negotiable 

instruments or written contracts where liability is not disputed. 

▪ Provisions: 

• The defendant must obtain court permission to defend 

the suit. 

• Delays and procedural complexities are minimized. 

8. Suits by or Against Firms and Partnerships (Order XXX): 

▪ Purpose: Ensures proper representation of firms or partnerships 

in litigation. 

▪ Provisions: 

• Partnerships may sue or be sued in the firm's name. 

• Disclosure of partners' names is required in certain 

circumstances. 
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Module 3: Execution and Other Procedures (Order XXI): 
Q. What is the Meaning of Execution? 

• Execution in civil law refers to the process of enforcing or giving effect to the 

judgment or decree passed by a court. It ensures that the winning party in a 

suit gets the benefit of the decree, whether it involves payment, property 

transfer, or other reliefs. 

• Execution is governed by Order XXI of the Civil Procedure Code, 1908, along 

with Sections 36 to 74. It involves carrying out the directives of a decree or 

order through legal means, such as attachment, sale of property, arrest, or 

other methods. 

• Section 38: A decree may be executed by the court that passed it or by 

another court to which it is transferred. 

• Purpose of Execution: 

1. Enforcement of Rights: Ensures that the decree-holder receives the 

relief granted by the court. 

2. Finality of Litigation: Completes the judicial process by implementing 

the judgment. 

3. Deterrence: Encourages compliance with judicial decisions by 

providing effective enforcement mechanisms. 

• Types of Execution: Execution may involve: 

1. Monetary Relief: Recovering money through attachment and sale of 

property or wages. 

2. Delivery of Property: Transferring movable or immovable property to 

the decree-holder. 

3. Specific Acts: Enforcing actions such as eviction or specific 

performance of a contract. 

4. Arrest and Detention: Imprisoning the judgment-debtor as a last 

resort if they fail to comply with the decree. 

• Stages of Execution: 

1. Filing of Application: The decree-holder files an application for 

execution under Order XXI. 

2. Notice to Judgment-Debtor: The court issues notice to the judgment-

debtor, requiring compliance. 

3. Execution Proceedings: Depending on the relief sought, the court 

may order attachment, sale of property, or other actions. 

4. Completion of Execution: The decree-holder receives the benefit of 

the decree. 

 

Q. Mode of Execution and Stay of Execution: (Order XXI, Civil Procedure Code, 

1908) 

• Execution ensures the enforcement of a court decree or order. Order XXI of 

the CPC lays down the rules for various modes of execution and the 

circumstances under which execution may be stayed. 
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• Mode of Execution: The execution of a decree or order can be carried out 

in the following ways: 

1. Execution of Money Decrees (Rules 30–36): 

a. Attachment and Sale of Property (Rule 30): The judgment-

debtor’s movable or immovable property can be attached and 

sold to recover the decree amount. 

b. Garnishee Orders (Rules 46–46I): The court may direct a third 

party (e.g., a bank holding the judgment-debtor’s funds) to pay 

the decree-holder. 

c. Wages (Rule 48): A portion of the judgment-debtor's salary or 

wages can be attached. 

2. Execution of Decree for Possession (Rules 35–36): 

a. Delivery of Immovable Property (Rule 35): The court directs 

the bailiff to remove the judgment-debtor and hand over 

possession to the decree-holder. 

b. Delivery of Movable Property (Rule 36): Movable property, if 

in the possession of the judgment-debtor, is delivered to the 

decree-holder. 

3. Arrest and Detention (Rules 37–40): 

a. Arrest (Rule 37): If the judgment-debtor fails to comply with 

the decree, the court may order their arrest and detention as a 

last resort. 

b. Exemptions (Rule 40): Certain individuals, such as women, 

minors, or judicial officers, are exempt from arrest in certain 

circumstances. 

4. Appointment of Receiver (Rule 11(2)): A receiver can be appointed 

to manage the judgment-debtor’s assets and recover the decree 

amount. 

5. Execution by Cross-Decrees (Rule 18): When both parties hold 

decrees against each other, the court adjusts the amounts and executes 

the balance. 

• Stay of Execution: 

1. Definition: A stay of execution temporarily suspends the enforcement 

of a decree or order, preventing the decree-holder from proceeding 

with execution. 

2. Key Provisions for Stay of Execution: 

a. Grounds for Stay (Rule 26): The court may stay execution if 

the judgment-debtor: 

• Files an appeal against the decree. 

• Proves a lack of jurisdiction in the court that passed the 

decree. 

• Shows sufficient cause for delay in compliance. 
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b. Security for Stay (Rule 26A): The judgment-debtor may be 

required to furnish security to obtain a stay. 

c. Stay by Appellate Court (Section 96 & Rule 5): The appellate 

court may stay execution pending the appeal's outcome. 

d. Automatic Stay Abolished (Amendment): Under the 2002 

amendment, mere filing of an appeal does not automatically 

stay execution; an express order is required. 

3. Effect of Stay: Halts all execution proceedings, including attachment, 

sale, or delivery of property, until the stay order is lifted. 

 

Q. Arrest and Detention: (Order XXXVIII, Civil Procedure Code, 1908) 

• The provisions for arrest and detention under Order XXXVIII of the CPC are 

preventive and enforcement measures. They aim to secure the appearance of 

a defendant during a suit or to compel compliance with a decree. These 

provisions ensure that the rights of the plaintiff are safeguarded while 

balancing the judgment-debtor's rights against unjust harassment. 

• Definition of Arrest and Detention: 

1. Arrest and detention before judgment are preventive measures to 

secure the defendant's presence during litigation. These provisions are 

used when the court is satisfied that the defendant may abscond or 

dispose of property to obstruct the execution of a future decree. 

• Key Provisions: 

1. Arrest and Detention Before Judgment (Order XXXVIII): 

a. Grounds for Arrest (Rule 1): 

• The defendant intends to abscond or leave the court's 

jurisdiction. 

• The defendant is disposing of or hiding property to 

obstruct future execution. 

b. Procedure: 

• The court may issue a warrant for arrest and require the 

defendant to furnish security for their appearance. 

• Failure to furnish security can result in detention in civil 

prison. 

c. Detention Limit: Detention before judgment is limited to 

ensure that the defendant is not unjustly incarcerated for 

prolonged periods. 

d. Release on Security or Payment: The defendant may secure 

release by furnishing security or depositing the claim amount. 

2. Arrest and Detention After Judgment (Section 55): 

a. Grounds for Arrest: 

• Failure to comply with a money decree. 

• Deliberate evasion of payment despite having the means 

to satisfy the decree. 
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b. Restrictions on Arrest: 

• No entry into dwelling-houses between sunset and 

sunrise. 

• Women who are not judgment-debtors and live in 

seclusion must be given reasonable time to withdraw 

before entry. 

c. Relief for Judgment-Debtor: 

• Judgment-debtors can pay the decree amount and arrest 

costs to secure immediate release. 

• Insolvency applications allow discharge if the debtor acts 

in good faith. 

d. Detention Limits: Detention is capped at six months for higher 

claims and six weeks for claims under ₹50. 

 

Q. Short note on Attachment: (Order XXI and Order XXXVIII, Civil Procedure 

Code, 1908) 

• Attachment is a legal process where the court seizes or restricts the disposal 

of the judgment-debtor's property to secure compliance with a decree or to 

ensure the property remains available for execution. It may occur before 

judgment as a preventive measure or after judgment during the execution of a 

decree. 

• Definition: 

1. Under Order XXXVIII (Attachment Before Judgment): Attachment 

before judgment is a provisional measure to prevent the defendant 

from disposing of or hiding property that may obstruct the execution 

of a future decree. 

2. Under Order XXI (Attachment in Execution): Attachment in execution is 

a post-judgment process where the property of a judgment-debtor is 

seized to satisfy a decree. 

• Key Provisions: 

1. Attachment Before Judgment (Order XXXVIII): 

a. Grounds for Attachment (Rule 5): The defendant intends to: 

• Dispose of the whole or part of their property. 

• Remove property outside the court's jurisdiction to delay 

or obstruct execution. 

b. Procedure (Rules 6–7): 

• The court orders conditional attachment and allows the 

defendant to furnish security or show cause to prevent 

attachment. 

• If no cause is shown or security provided, the property is 

attached. 

c. Restrictions and Protection (Rules 9–11): 
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• Attachment is removed if the defendant furnishes security 

or the suit is dismissed. 

• Rights of third parties and decree-holders from other 

suits are protected. 

2. Attachment in Execution of Decrees (Order XXI) 

a. Mode of Attachment (Rules 41–54): 

• Movable Property (Rules 43–44): The court seizes or 

places restrictions on the use of movable property. 

• Immovable Property (Rule 54): A proclamation is 

issued, forbidding transfer or encumbrance of the 

property. 

b. Garnishee Orders (Rule 46): The court directs third parties 

holding the judgment-debtor’s funds (e.g., a bank) to pay the 

decree-holder. 

c. Wages and Salary (Rule 48): A portion of the judgment-

debtor’s wages can be attached, subject to statutory 

exemptions. 

d. Adjudication of Claims (Rule 58): Third-party claims to be 

attached property are adjudicated before execution proceeds. 

e. Sale of Attached Property (Rules 64–74): Attached property is 

sold through public auction, and proceeds are applied to satisfy 

the decree. 

 

Q. Incidental Proceedings (Order XXIV, Order XXV, and Order XXVI, Civil 

Procedure Code, 1908) 

• Incidental proceedings refer to supplementary or ancillary legal procedures 

conducted during the course of a suit to aid the main proceeding. These 

proceedings ensure that the court has the necessary information, documents, 

or interim measures required to resolve the primary dispute effectively. 

• Key Types of Incidental Proceedings: 

1. Payment Into Court (Order XXIV): 

a. Purpose: 

• Enables a defendant to deposit money in court to satisfy 

the plaintiff’s claim, fully or partially. 

• Reduces litigation by resolving monetary claims without 

further trial. 

b. Provisions: 

• The defendant may deposit the sum they admit to owing. 

• If the plaintiff accepts the deposit as complete 

satisfaction, the suit may be settled. 

• If rejected, the court continues the proceedings. 

2. Security for Costs (Order XXV): 
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a. Purpose: Protects the defendant from frivolous or vexatious 

claims by requiring the plaintiff to provide security for costs. 

b. Provisions: 

• The court may order the plaintiff to furnish security for 

costs if it deems the plaintiff unlikely to succeed or 

capable of causing unnecessary expenses. 

• Non-compliance may result in dismissal of the suit. 

3. Commissions (Order XXVI): 

a. Purpose: Commissions are issued to gather evidence, conduct 

local investigations, or perform tasks that the court cannot do 

directly. 

b. Provisions: 

• Examination of Witnesses (Rule 1): A commission may 

be issued to examine witnesses who cannot attend court 

due to illness, age, or distance. 

• Local Investigation (Rule 9): A commissioner may be 

appointed to inspect or investigate immovable property 

in dispute, such as boundaries or physical conditions. 

• Scientific or Expert Inquiry (Rule 10A): The court may 

appoint a commissioner to seek expert opinions or 

conduct experiments, such as determining the condition 

of machinery or assets. 

• Accounts (Rule 11): In suits involving disputes over 

accounts, a commissioner may examine and verify 

records. 

 

Q. Interim orders, Temporary injunction: (Order XXXIX, Civil Procedure Code, 

1908) 

• Interim orders and temporary injunctions are provisional measures issued by 

the court to maintain the status quo and protect the rights of the parties 

during the pendency of a suit. These orders ensure that the final decree, when 

passed, is effective and not rendered meaningless due to irreversible changes 

during litigation. 

• Temporary Injunction: 

1. Definition: A temporary injunction is a court order restraining a party 

from performing specific acts or directing them to perform certain acts 

until the suit is decided. This measure is governed by Order XXXIX, 

Rules 1–5. 

2. Key Provisions: 

a. When Can Temporary Injunction Be Granted (Rule 1): The 

court may grant a temporary injunction if: 

• The property in dispute is in danger of being wasted, 

damaged, or alienated by a party. 
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• The defendant threatens to dispossess the plaintiff or 

cause injury to their rights. 

• The defendant intends to breach a contract or commit 

some act that could defeat the suit's outcome. 

b. Notice to the Opposite Party (Rule 3): Before granting an 

injunction, the court generally issues a notice to the opposite 

party. However, in cases of urgency, the court may grant an ex 

parte injunction. 

c. Ex Parte Temporary Injunction (Rule 3): An ex parte injunction 

is issued without hearing the opposite party, but the court must 

record reasons for the urgency. 

d. Duration and Modification (Rule 4): Temporary injunctions 

remain in effect until the court modifies or vacates them or until 

the final disposal of the suit. 

e. Undertaking for Damages (Rule 5): The court may require the 

plaintiff to furnish security to compensate the defendant if the 

injunction is later found to be unjustified. 

• Interim Orders: 

1. Definition: Interim orders are temporary directives issued by the court 

to regulate the conduct of parties or secure their interests during the 

pendency of the suit. These include orders for maintaining the status 

quo, appointment of receivers, and deposit of money or property in 

court. 

2. Examples of Interim Orders: 

a. Orders of Status Quo: Directs parties to maintain the existing 

state of affairs to prevent disputes from escalating. 

b. Appointment of Receivers: Protects property in dispute by 

appointing a neutral party to manage it. 

c. Security or Deposit: Directs parties to deposit money or other 

assets in court to ensure compliance with the final decree. 

 

Q. Interpleader? (Order XXXV, Civil Procedure Code, 1908) 

• An interpleader suit is filed by a person who holds property or money in 

dispute, claimed by two or more parties. The person filing the suit (plaintiff) 

does not claim any interest in the property and seeks the court's intervention 

to determine the rightful claimant. This process ensures that the plaintiff is not 

subjected to multiple liabilities or claims. 

• Definition: An interpleader suit is governed by Order XXXV of the Civil 

Procedure Code, 1908. It allows a stakeholder, holding property or funds 

claimed by multiple parties, to avoid conflicting claims by asking the court to 

adjudicate the matter. 

• Key Provisions: 

1. Conditions for Filing an Interpleader Suit (Rule 1): 
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▪ There must be conflicting claims by two or more parties over the 

same property or amount. 

▪ The plaintiff (stakeholder) should not claim any interest in the 

subject matter except for charges or costs incurred. 

▪ The plaintiff must be ready and willing to deliver the property to 

the rightful claimant as decided by the court. 

2. Parties to the Suit (Rule 2): 

▪ The plaintiff is the stakeholder holding the disputed property. 

▪ The defendants are the claimants, each asserting a right to the 

property or funds. 

3. Deposit of Property or Funds (Rule 3): The court may direct the 

plaintiff to deposit the disputed property or funds with the court. 

4. Injunction Against Claimants (Rule 4): The court may restrain 

defendants from initiating other suits regarding the disputed property 

until the interpleader suit is resolved. 

5. Dismissal for Collusion (Rule 5): If the plaintiff is found to have 

colluded with any of the defendants, the suit is dismissed. 

6. Procedure After Filing: 

▪ The court determines the rightful claimant by hearing the parties 

and examining evidence. 

▪ Once adjudicated, the court discharges the plaintiff from liability. 

 

Q. Special Case? (Order XXXVI, Civil Procedure Code, 1908) 

• A Special Case is a procedure under Order XXXVI of the Civil Procedure Code, 

1908, where parties to a dispute agree on a set of facts and submit the matter 

directly to the court for adjudication without a lengthy trial process. This 

provision allows disputes to be resolved efficiently based on legal arguments 

without examining evidence. 

• Definition: A Special Case refers to a civil suit where parties agree on the facts 

in issue and request the court to decide the matter based on the agreed facts 

and applicable law. This mechanism is often used to save time and costs in 

uncontested or straightforward legal matters. 

• Key Provisions: 

1. Agreement on Facts (Rule 1): 

▪ The parties must agree in writing on the facts of the case. 

▪ The agreement is then submitted to the court. 

2. Court’s Role (Rule 2): 

▪ The court adjudicates the case based on the agreed facts. 

▪ The court may deliver a judgment without requiring evidence or 

further inquiry. 

3. Judgment and Decree (Rule 3): 

▪ The court delivers a judgment on the agreed facts and passes a 

decree accordingly. 
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▪ The decree has the same force and effect as in any other civil 

suit. 

4. Reference to Arbitrator or Other Authority (Rule 4): If the case 

involves technical matters, the court may refer it to an arbitrator or an 

appointed authority for an opinion before delivering judgment. 

 

Q. Summary Procedure: (Order XXXVII, Civil Procedure Code, 1908) 

• Summary Procedure under Order XXXVII of the Civil Procedure Code, 1908, 

provides a simplified and expedited mechanism for the disposal of specific 

types of suits. It eliminates unnecessary delays by restricting the defendant's 

right to defend unless they obtain permission from the court. 

• Definition: A Summary Procedure allows the court to quickly resolve suits 

involving liquidated demands, such as negotiable instruments or written 

contracts, without going through the lengthy process of a regular trial. The 

defendant must seek leave (permission) to defend the suit by presenting a 

valid defense. 

• Scope and Applicability (Rule 1): Summary procedure applies to the 

following cases: 

1. Suits based on bills of exchange, promissory notes, or cheques. 

2. Suits for recovery of liquidated amounts (specific sums of money) 

based on a written contract. 

3. Other suits as specified by the High Court through notifications. 

• Key Provisions: 

1. Institution of Suit (Rule 2): 

▪ The plaintiff must present a plaint explicitly stating that the suit 

is filed under Order XXXVII. 

▪ A summons is issued to the defendant, requiring them to appear 

in court within 10 days. 

2. Defendant’s Appearance (Rule 3): 

▪ The defendant must file an appearance within 10 days of 

receiving the summons. 

▪ Failure to appear allows the court to proceed ex parte and pass a 

decree. 

3. Leave to Defend (Rule 3): 

▪ The defendant must seek permission (leave) to defend the suit 

by filing an application supported by an affidavit within 10 days 

of filing an appearance. 

▪ The affidavit should disclose: 

• The grounds of defence. 

• Facts demonstrating a bona fide defence and not a mere 

attempt to delay proceedings. 

4. Grounds for Refusal of Leave: 

▪ Leave to defend may be refused if: 
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• The defence lacks substance. 

• The affidavit fails to disclose facts supporting a valid 

defence. 

5. Decree (Rule 4): If the defendant fails to appear or defend, or if the 

court rejects the leave to defend, a decree is passed in Favor of the 

plaintiff. 
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Module 4: Receivers, Appeals, and Law of Limitation: 
Q. Appointment of Receivers? (Order XL, Civil Procedure Code, 1908) 

• The appointment of a receiver is an equitable remedy provided under Order 

XL of the Civil Procedure Code, 1908, to protect and manage property in 

dispute during the pendency of a suit. A receiver is a neutral party appointed 

by the court to manage, preserve, or dispose of property, ensuring its value is 

not diminished or wasted. 

• Definition: A receiver is an impartial officer appointed by the court to take 

custody of the property, collect income or profits, and ensure its proper 

management until the dispute over the property is resolved. 

• Key Provisions: 

1. Conditions for Appointment (Rule 1): The court may appoint a 

receiver in the following cases: 

▪ The property is in danger of being wasted, damaged, or 

destroyed. 

▪ The property is being wrongfully alienated or misused by one of 

the parties. 

▪ The property’s income is not being properly managed. 

▪ It is necessary to protect the interests of all parties until the 

dispute is resolved. 

2. Powers of a Receiver (Rule 1(d)): A receiver appointed by the court 

may: 

▪ Take possession of the property. 

▪ Collect rents, income, or profits. 

▪ Manage the property and make necessary expenditures for its 

upkeep. 

▪ Dispose of the property if authorized by the court. 

3. Duties of a Receiver: 

▪ Neutral Management: Act impartially, preserving the interests of 

all parties. 

▪ Accountability: Maintain records of income, expenses, and 

management activities and submit periodic accounts to the 

court. 

▪ Obedience to Court Orders: Act strictly according to the court’s 

directions and orders. 

4. Removal or Replacement of Receiver (Rule 5): 

▪ The court can remove a receiver for misconduct, inefficiency, or 

failure to comply with its orders. 

▪ A replacement may be appointed as necessary. 

5. Termination of Receivership: The receivership ends upon the 

resolution of the dispute, passing of a decree, or fulfillment of the 

purpose for which the receiver was appointed. 
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Q. Appeals, Reference, Review, and Revision: (Order XLI to XLVII, Civil 

Procedure Code, 1908) 

• The Civil Procedure Code, 1908, provides mechanisms for correcting errors 

and ensuring justice through appeals, reference, review, and revision. These 

provisions uphold the integrity of the judicial process by allowing parties to 

challenge or revisit decisions under specific conditions. 

• Appeals (Order XLI): 

1. Definition: An appeal is a legal process where a higher court reviews 

the decision of a lower court to determine whether it was correct. 

2. Key Features: 

a. Right to Appeal (Section 96): Appeals can be made against 

decrees, not interlocutory orders, unless specifically allowed by 

law. 

b. First Appeal (Section 96): Lies to a superior court against a 

decree passed by a subordinate court. 

c. Second Appeal (Section 100): Lies to the High Court only on 

substantial questions of law. 

3. Procedure for Filing (Order XLI): 

a. The memorandum of appeal must specify the grounds for 

challenging the decision. 

b. The appellate court may admit or dismiss the appeal, call for 

additional evidence, or remand the case for fresh adjudication. 

 

• Reference (Section 113 and Order XLVI): 

1. Definition: A reference allows a subordinate court to refer a question 

of law to a higher court when it encounters a significant legal doubt. 

2. Key Features: 

a. Conditions for Reference: The subordinate court must believe 

that the case involves a question of law that is vital to the case 

and requires clarification. 

b. Role of the High Court: The High Court provides an 

authoritative opinion on the legal question referred to it. 

c. Effect of Reference: The subordinate court must decide the 

case in accordance with the opinion provided by the higher 

court. 

 

• Review (Section 114 and Order XLVII): 

1. Definition: A review allows the same court that passed a judgment or 

order to revisit its decision if there are errors apparent on the face of 

the record. 

2. Key Features: 

a. Grounds for Review: 
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• Discovery of new and important evidence that could not 

be produced earlier despite due diligence. 

• Apparent error on the face of the record. 

• Any other sufficient reason. 

b. Procedure: 

• The application for review must be filed before the same 

court within the prescribed time limit. 

• The court may reject the review or modify the 

judgment/order. 

 

• Revision (Section 115): 

1. Definition: A revision is a discretionary power of the High Court to 

examine the record of a subordinate court to correct jurisdictional 

errors or prevent miscarriage of justice. 

2. Key Features: 

a. Scope of Revision: 

• Lies against cases where no appeal is allowed. 

• Focuses on correcting jurisdictional errors rather than re-

examining the merits. 

b. Conditions for Revision: 

• The subordinate court has exercised jurisdiction not 

vested in it by law. 

• Failed to exercise jurisdiction vested in it. 

• Acted with material irregularity in the exercise of its 

jurisdiction. 

c. High Court’s Role: The High Court may reverse, modify, or 

confirm the decision but cannot interfere if substantial justice 

has been done. 

 

Q. Chartered HCs? (Order XLVIII and Sections 120–129, Civil Procedure Code, 

1908) 

• The term Chartered High Courts refers to the High Courts established in India 

under royal charters during the British colonial period. These courts enjoy 

special powers and privileges, and their procedures differ slightly from those 

of other High Courts and subordinate courts as per the Civil Procedure Code, 

1908. 

• Definition: Chartered High Courts were established by royal charter under the 

Indian High Courts Act of 1861. Initially, these courts were set up in the 

Presidency towns of Calcutta, Bombay, and Madras (now Kolkata, Mumbai, 

and Chennai). They were empowered to regulate their own procedures under 

their charters and subsequent legislative acts. 

• Relevant Provisions Under CPC: 
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1. Section 120 – Exemption from Certain Provisions of CPC: Chartered 

High Courts are exempt from the application of procedural provisions 

under Sections 16, 17, and 20, which govern the jurisdiction of civil 

suits. 

2. Section 122 – Rule-Making Power: Chartered High Courts have the 

authority to make rules for regulating their own procedures. 

3. Section 129 – Power to Make Rules: These High Courts can make 

rules to override the procedural provisions of the CPC where applicable, 

ensuring their autonomy. 

4. Order XLVIII – Special Provisions for Chartered High Courts: Order 

XLVIII allows these courts to adopt rules and practices consistent with 

their charter. 

• Characteristics of Chartered High Courts: 

1. Original Civil Jurisdiction: 

▪ Unlike other High Courts, Chartered High Courts have original 

jurisdiction over civil matters within their territorial limits. 

▪ Example: A suit can be filed directly in these High Courts if it 

falls within their original jurisdiction. 

2. Rule-Making Autonomy: These courts can frame their own rules of 

procedure and practice, superseding certain CPC provisions. 

3. Dual Jurisdiction: Chartered High Courts exercise both original and 

appellate jurisdiction. 

4. Precedents and Traditions: These courts follow distinct traditions and 

precedents inherited from British common law. 

 

Q. Provincial and Presidency Small Causes Courts: (Order XLVII, Civil Procedure 

Code, 1908 & Presidency Small Cause Courts Act, 1882) 

• The Provincial and Presidency Small Causes Courts are specialized courts 

established to deal with minor civil disputes. These courts are designed to 

provide a speedy and cost-effective mechanism for resolving cases involving 

small monetary values or less complex legal issues. 

• Definitions: 

1. Provincial Small Causes Courts: Established under the Provincial Small 

Cause Courts Act, 1887, these courts handle specific civil disputes of 

limited pecuniary jurisdiction in districts outside Presidency towns. 

2. Presidency Small Causes Courts: Governed by the Presidency Small 

Cause Courts Act, 1882, these courts operate in the Presidency towns of 

Kolkata, Mumbai, and Chennai to adjudicate minor disputes. 

• Key Provisions Under CPC and Special Acts: 

1. Jurisdiction of Small Causes Courts: 

▪ These courts have limited jurisdiction to handle civil suits where 

the subject matter falls within prescribed monetary limits. 

▪ They cannot try suits involving: 
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• Title disputes related to immovable property. 

• Partition of property. 

• Probate, administration, or testamentary suits. 

• Suits involving specific performance or injunctions. 

2. Procedure for Small Causes Courts (Order L): 

▪ Simplified Procedure: 

• Small Causes Courts are exempt from following detailed 

CPC procedures. 

• Proceedings are conducted in a summary manner for 

swift resolution. 

▪ Recording of Evidence: Evidence is recorded succinctly, 

avoiding lengthy documentation. 

▪ No Appeal Provision: In most cases, decisions of Small Causes 

Courts are final. A revision can be filed in specific circumstances. 

3. Presidency Small Causes Courts (Presidency Act): These courts 

handle disputes arising within Presidency towns, especially relating to 

rent, recovery of money, and minor contractual issues. 

 

Q. Object and Features of the Limitation Act, 1963: 

• The Limitation Act, 1963, governs the time limits within which legal actions 

can be initiated in civil courts. It aims to prevent prolonged litigation and 

ensure that parties approach the court within a reasonable time frame. By 

defining the period within which claims can be enforced, the Act provides 

clarity and ensures legal certainty. 

• Object of the Limitation Act, 1963: 

1. Preventing Delayed Claims: The Act ensures that claims are brought 

before the court within a prescribed time, reducing the risk of stale 

evidence and faded memories affecting justice. 

2. Promoting Legal Certainty: It provides a fixed timeframe for legal 

actions, ensuring stability in rights and obligations. 

3. Encouraging Diligence: The Act compels parties to be vigilant about 

their rights and act promptly in asserting them. 

4. Preventing Misuse of Judicial Process: It bars claims filed after an 

unreasonable delay, reducing frivolous litigation and judicial backlog. 

• Key Features of the Limitation Act, 1963: 

1. Uniform Time Limits: The Act prescribes specific timeframes for filing 

different types of suits, appeals, and applications in civil and criminal 

matters. 

2. Scope and Applicability (Section 2): Applies to suits, appeals, and 

applications in civil cases but does not bar rights, only remedies. 

3. Schedule of Limitation Periods: The Act provides a detailed schedule 

categorizing time limits for various types of legal actions (e.g., 

contracts, torts, recovery of property). 
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4. Commencement of Limitation (Section 3): Limitation begins from 

the date on which the cause of action arises unless otherwise specified. 

5. Extension and Exclusion of Time: 

▪ Extension for Legal Disability (Sections 6–8): If a person is 

under a legal disability (e.g., minor or mentally incapacitated), 

the limitation period starts after the disability ceases. 

▪ Exclusion of Time (Sections 12–15): Certain periods, such as 

time spent in obtaining a copy of a judgment or stay orders, are 

excluded from the limitation calculation. 

6. Effect of Expiry: Once the prescribed period lapses, the right to initiate 

the suit or application is extinguished, and courts cannot entertain the 

matter. 

7. Continuous Running of Time: The limitation period continues to run 

uninterrupted unless specifically extended by legal provisions. 

8. Acknowledgment of Liability (Section 18): If the defendant 

acknowledges the liability in writing before the limitation expires, a 

fresh limitation period begins. 

9. Adverse Possession (Sections 25–27): Defines the acquisition of 

ownership through possession if the original owner fails to act within 

the limitation period. 

10. Applicability in Arbitration: The Act applies to arbitration 

proceedings as well as civil suits. 

 

Q. Bar of Limitation under the Limitation Act, 1963? (Sections 3-5) 

• The bar of limitation under the Limitation Act, 1963, prohibits courts from 

entertaining suits, appeals, or applications filed after the expiration of the 

prescribed limitation period. This principle enforces timely action and 

discourages prolonged inaction, ensuring judicial efficiency and fairness. 

• Relevant Provisions: 

1. Section 3: Bar of Limitation 

▪ Mandatory Provision: If a suit, appeal, or application is filed 

beyond the prescribed limitation period, the court is obligated 

to dismiss it, irrespective of whether the bar of limitation has 

been raised as a defense. 

▪ Applicability: Applies to all suits, appeals, and applications 

except where specific provisions provide for relaxation (e.g., 

acknowledgment of liability or legal disability). 

2. Section 4: Expiry of Prescribed Period on Holidays: If the limitation 

period expires on a day when the court is closed, the suit, appeal, or 

application may be filed on the next day the court reopens. 

3. Section 5: Extension of Time in Certain Cases (Condonation of 

Delay): 
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▪ For Appeals and Applications: Courts may admit an appeal or 

application filed after the limitation period if the applicant 

satisfies the court that there was "sufficient cause" for the delay. 

▪ Does Not Apply to Suits: Extension under Section 5 is not 

available for the institution of suits. 

 

Q. Legal Disability Under the Limitation Act, 1963: (Sections 6–8) 

• Legal disability refers to the inability of a person to initiate legal proceedings 

due to specific conditions such as minority, mental incapacity, or insanity. The 

Limitation Act, 1963, provides special provisions under Sections 6–8 to ensure 

that individuals under legal disability are not unfairly barred from seeking 

justice due to their inability to act within the prescribed limitation period. 

• Relevant Provisions: 

1. Section 6: Legal Disability: 

▪ Extension of Limitation Period: If a person entitled to institute 

a suit, appeal, or application is under a legal disability (e.g., 

minor, insane, or mentally incapacitated) at the time the cause of 

action arises, the limitation period begins only after the disability 

ceases. 

▪ Applicability to Multiple Disabilities: If the person suffers from 

multiple disabilities, the limitation period begins only after the 

last disability ceases. 

▪ Limitations of Extension: This provision does not extend to 

cases where the time limit itself is beyond three years from the 

cessation of disability or from the death of the disabled person. 

2. Section 7: Disability and Legal Representatives: If a person under 

legal disability dies before the disability ceases, their legal 

representative can initiate proceedings within the limitation period, 

provided the representative is not under any disability themselves. 

3. Section 8: Limitation Despite Legal Disability: 

▪ Maximum Time Limit: 

• Even with legal disability, the maximum extension cannot 

exceed the time allowed under the law for initiating the 

action plus three years from the cessation of the 

disability. 

• This ensures the claim is not indefinitely delayed. 

 

Q. Computation of Period of Limitation: (Sections 12–24, Limitation Act, 1963) 

• The Limitation Act, 1963, provides detailed guidelines for calculating the 

period within which suits, appeals, or applications must be filed. These rules 

ensure clarity in determining the start, exclusion, and extension of limitation 

periods. 
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• Sections 12 to 24 deal with various aspects of computing the limitation 

period: 

1. Section 12: Exclusion of Time for Legal Proceedings: 

▪ The day on which the cause of action arises, or the 

order/judgment is pronounced is excluded from the limitation 

period. 

▪ Time spent in obtaining a certified copy of a decree, order, or 

judgment for filing an appeal or application is also excluded. 

2. Section 13: Exclusion for Time in Court Without Jurisdiction: If a 

case is prosecuted in good faith in a court that lacks jurisdiction, the 

time spent is excluded from the limitation period. 

3. Section 14: Exclusion for Proceedings in Wrong Forum: Time spent 

in prosecuting a case in good faith in a wrong court, tribunal, or forum 

is excluded, provided the case failed due to lack of jurisdiction or 

similar reasons. 

4. Section 15: Exclusion of Time During Legal Disabilities or 

Prohibitions: Time during which: 

• The defendant is protected by an injunction or order of 

stay. 

• The institution of the suit or proceeding is barred by law. 

• The plaintiff is unable to act due to a legal disability. 

5. Section 16: Suits for Tort Committed While Plaintiff Was Disabled: 

If a tort occurs while the plaintiff is under legal disability, the limitation 

period starts after the disability ceases. 

6. Section 17: Fraud and Mistake: Limitation starts when the fraud is 

discovered or the mistake is realized, provided the fraud or mistake 

prevented the plaintiff from knowing their right to sue. 

7. Section 18: Acknowledgment of Liability: If the defendant 

acknowledges their liability in writing before the limitation period 

expires, a fresh limitation period starts from the date of 

acknowledgment. 

8. Section 19: Part-Payment: Part-payment of a debt before the 

expiration of the limitation period resets the limitation period. 

9. Section 20: Agency and Co-Debtors: Actions by one party (e.g., 

acknowledgment or payment) bind other co-debtors or agents, 

restarting the limitation period. 

10. Section 21: Addition of New Parties: Adding new parties to a suit 

does not restart the limitation period unless the court explicitly allows 

it. 

11. Section 22: Continuing Breaches: In cases of continuous breaches or 

torts, limitation begins anew with each occurrence. 
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12. Section 23: Successive Claims: For injuries or wrongs that result in a 

series of consequences, limitation begins when the injury is first 

sustained. 

13. Section 24: Computation for Set-Off or Counterclaim: 

▪ In cases of set-off or counterclaim: 

• The period of limitation is computed as if the set-off or 

counterclaim were an independent suit. 

• The date of filing the original suit is treated as the starting 

point for the limitation period of the set-off or 

counterclaim. 

 

Q. Effect of Acknowledgment in Writing and Part-Payment 

• The Limitation Act, 1963, provides specific provisions under Sections 18 and 

19 for extending the limitation period when there is an acknowledgment of 

liability in writing or part-payment of the debt. These provisions ensure 

fairness by allowing genuine claims to be pursued even after partial 

compliance or acknowledgment by the debtor. 

• Acknowledgment in Writing (Section 18): 

1. Key Provisions: 

a. Acknowledgment Before Expiry of Limitation Period: If the 

defendant acknowledges their liability in writing before the 

expiration of the prescribed limitation period, a fresh limitation 

period begins from the date of acknowledgment. 

b. Requirements for Valid Acknowledgment: 

• Must be made in writing. 

• Must be signed by the party against whom the claim is 

made or their authorized agent. 

• Does not need to include a promise to pay; a simple 

acknowledgment of the existence of liability is sufficient. 

c. Fresh Limitation Period: Starts from the date of 

acknowledgment, allowing the plaintiff additional time to pursue 

the claim. 

d. Applicability: Applies to suits for recovery of money, movable 

property, or enforcement of rights under a contract. 

2. Illustration for Section 18: Scenario: 

a. A owes ₹50,000 to B. Before the limitation period expires, A 

sends a letter to B stating, "I acknowledge my debt of ₹50,000." 

b. Effect: Acknowledgment resets the limitation period, giving B 

additional time to file a suit. 

• Part-Payment (Section 19): 

1. Key Provisions: 
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a. Effect of Part-Payment: If the debtor makes a part-payment of 

the principal amount before the limitation period expires, a fresh 

limitation period begins from the date of the part-payment. 

b. Requirements for Valid Part-Payment: 

• The payment must be towards the principal amount, not 

just interest. 

• It must be made voluntarily by the debtor or their agent. 

• The payment should be documented or proven in court. 

c. Fresh Limitation Period: Starts from the date of part-payment. 

2. Illustration for Section 19: Scenario: 

a. A owes ₹1,00,000 to B. Before the limitation period expires, A 

pays ₹10,000 towards the principal. 

b. Effect: The part-payment resets the limitation period, giving B 

additional time to file a suit for the remaining amount. 

• Payment by Agent or Joint Debtors (Section 20): 

1. Key Provisions: 

a. Agent’s Payment: Payments made by a duly authorized agent 

on behalf of the debtor have the same effect as payments made 

by the debtor. 

b. Joint-Debtors: Payments or acknowledgments made by one of 

several joint-debtors bind all joint-debtors unless the agreement 

states otherwise. 

c. Applicability: Extends the limitation period for all parties to the 

debt. 

2. Illustration for Section 20: Scenario: 

a. A and B are joint-debtors to C. A pays ₹5,000 towards the debt 

before the limitation period expires. 

b. Effect: The limitation period resets for both A and B. 

 

Q. Acquisition of Ownership by Possession: (Sections 25–27, Limitation Act, 

1963) 

• The concept of acquisition of ownership by possession refers to the legal 

principle where an individual can gain ownership rights over immovable 

property through continuous, uninterrupted, and adverse possession for a 

prescribed period. Sections 25 to 27 of the Limitation Act, 1963, govern this 

principle, ensuring fairness in ownership claims while penalizing negligent 

property owners. 

• Key Provisions: 

1. Section 25: Acquisition of Easements by Prescription: A person 

acquires a right to an easement (e.g., right of way or light) if they have 

enjoyed the easement continuously, openly, and peacefully without 

interruption for 20 years (or 30 years in case of government-owned 

property). 
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2. Section 26: Exclusion of Time for Easement in Certain Cases: 

▪ The computation of the 20-year period excludes: 

• The time during which the enjoyment of the easement 

was obstructed by an injunction. 

• The time when the property was not capable of being 

enjoyed. 

3. Section 27: Extinguishment of the Right to Property: If the owner of 

immovable property fails to take action to recover possession within 

the limitation period prescribed under the Limitation Act, their right to 

the property is extinguished. 

▪ Example: If a person adversely possesses a property for 12 years 

(30 years for government-owned property), the original owner 

loses their ownership rights, and the adverse possessor becomes 

the lawful owner. 

• Essential Elements of Acquisition by Possession: 

1. Continuous Possession: Possession must be uninterrupted for the 

entire limitation period. 

2. Open and Hostile Possession: The possessor must occupy the 

property as an owner, not with the consent or permission of the true 

owner. 

3. Exclusive Possession: Possession must exclude others, including the 

rightful owner, from exercising control over the property. 

4. Expiry of Limitation Period: Ownership by possession is acquired only 

after the limitation period (typically 12 years) has elapsed without 

action by the rightful owner. 


