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Module - 1: Federalism 
Q. Concept and Idea of Federalism in Indian Constitution? 

• Federalism in the Indian Constitution refers to the distribution of powers and 

responsibilities between the central government and the state governments. 

The concept of federalism is enshrined in the Constitution of India to ensure a 

balance of power between the central and state governments while also 

accommodating the diversity and regional aspirations within the country. 

• Here are some key aspects of federalism in the Indian Constitution: 

o Division of Powers: The Indian Constitution divides powers between 

the Union (central government) and the States through three lists: 

Union List, State List, and Concurrent List. The Union List includes 

subjects on which only the central government can legislate, the State 

List includes subjects on which only state governments can legislate, 

and the Concurrent List includes subjects on which both can legislate. 

o Supremacy of the Constitution: While federalism implies a 

distribution of powers between the central and state governments, the 

Indian Constitution establishes the supremacy of the Constitution. It 

provides for a federal structure but with a strong unitary bias, especially 

during emergencies. 

o Residuary Powers: Any matter not specified in any of the three lists 

falls under the residuary powers of the Union government. This ensures 

that in case of any ambiguity or overlap, the Union government has the 

authority to legislate. 

o Independent Judiciary: The Indian Constitution establishes an 

independent judiciary with the Supreme Court as the ultimate 

interpreter of the Constitution and the guardian of federalism. The 

judiciary plays a crucial role in resolving disputes between the Union 

and the States regarding their respective powers. 

o Inter-governmental Relations: The Constitution provides for 

mechanisms to facilitate cooperation and coordination between the 

Union and the States, such as the Inter-State Council, which promotes 

coordination between states and between the Union and the States. 

o Special Provisions: The Constitution includes special provisions for 

certain states, such as the provisions for special status to Jammu and 

Kashmir under Article 370 (now abrogated) and the provisions for 

special treatment to tribal areas under the Fifth Schedule. 

o Flexibility: While the Constitution provides for a federal structure, it 

also allows for flexibility to accommodate changing circumstances and 

the evolving needs of the nation. Amendments can be made to the 

distribution of powers between the Union and the States through the 

amendment process outlined in the Constitution 
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Q. State and Union Territories 

• In the Indian Constitution, both States and Union territories play distinct roles 

within the framework of federalism. 

• Here's an overview of their roles: 

o States: 

▪ Legislative Powers: States have the authority to legislate on 

matters listed in the State List, which includes subjects like 

police, public health, agriculture, local government, etc. They 

have their own legislative assemblies to enact laws pertaining to 

their jurisdiction. 

▪ Administrative Powers: States have executive powers to 

implement laws within their territory. They have their own 

administrative machinery headed by the Chief Minister and the 

Council of Ministers. 

▪ Financial Powers: States have the power to levy and collect 

taxes on various subjects assigned to them by the Constitution. 

They also receive grants-in-aid from the central government. 

▪ Judicial Powers: States have their own High Courts and 

subordinate courts to adjudicate matters falling within their 

jurisdiction. They also have the power to enact laws related to 

the judiciary. 

o Union territories (UTs): 

▪ Direct Control by the Central Government: Unlike States, 

Union territories are directly administered by the central 

government. The President of India appoints an Administrator or 

Lieutenant Governor to govern each UT, who functions as the 

representative of the President. 

▪ Legislative Powers: In most cases, the legislative powers of 

Union territories are exercised by the Parliament. However, for 

certain UTs with a legislative assembly (like Delhi and 

Puducherry), they have limited legislative powers on matters 

specified in the State List and Concurrent List. 

▪ Administrative Powers: The central government administers 

the Union territories through various administrative agencies. 

The central government appoints officers to oversee the 

administration of UTs. 

▪ Financial Powers: The central government provides funds for 

the administration and development of Union territories. UTs do 

not have the power to levy taxes independently. 

▪ Judicial Powers: Union territories are generally under the 

jurisdiction of a High Court, which may be the High Court of a 

neighboring State or a High Court established specifically for the 
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UT. They may also have subordinate courts for judicial 

proceedings. 

• Role in Federalism: 

o Both States and Union territories contribute to the federal structure of 

India by participating in the governance process and ensuring the 

implementation of laws and policies. 

o States have more autonomy and power compared to Union territories, 

as they have their own elected governments and legislative assemblies. 

o Union territories, on the other hand, have a lesser degree of autonomy 

and are subject to direct control by the central government. However, 

certain UTs with legislative assemblies have been granted some degree 

of legislative power. 

o Both States and Union territories play crucial roles in maintaining the 

unity and integrity of the country while also catering to the diverse 

needs and aspirations of the people. 

 

Q. Features of Indian Federalism? 

• Indian federalism exhibits several distinctive features that distinguish it from 

other federal systems around the world. 

• Here are some key features of Indian federalism: 

o Dual Polity with Division of Powers: Indian federalism is 

characterized by a dual polity consisting of the Union at the center and 

the States at the periphery. The Constitution delineates the powers and 

functions of each, allocating specific subjects to the Union List, State 

List, and Concurrent List. This division ensures that both levels of 

government have their spheres of authority while also sharing certain 

responsibilities. 

o Single Constitution: Unlike some federal systems where different 

regions may have their own constitutions, India operates under a 

single, unified Constitution that applies uniformly across the country. 

This emphasizes the supremacy of the Constitution and reinforces the 

unity of the nation. 

o Flexible Federation: While India is often referred to as a federal state, 

its federal structure contains several unitary features. The Constitution 

grants the central government significant powers, especially during 

emergencies, which can temporarily override the federal distribution of 

powers. Additionally, the Constitution provides for the reorganization 

of states and the alteration of state boundaries by the Parliament, 

indicating a degree of flexibility in the federal system. 

o Integrated Judiciary: In contrast to some federal systems where states 

have their own judicial systems, India has an integrated judiciary with a 

unified hierarchy of courts. The Supreme Court of India serves as the 
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ultimate interpreter of the Constitution and has jurisdiction over 

disputes between the Union and the States, ensuring uniformity in 

constitutional interpretation. 

o Strong Centre-State Relations: Indian federalism emphasizes 

cooperative federalism, with provisions for inter-governmental 

cooperation and coordination. Mechanisms like the Inter-State Council 

and the Finance Commission facilitate dialogue and collaboration 

between the central government and the states, promoting a spirit of 

partnership in governance. 

o Special Provisions for States: Recognizing the diverse socio-cultural 

and historical backgrounds of different regions, the Indian Constitution 

contains special provisions for certain states. For example, states like 

Jammu and Kashmir, Nagaland, and Mizoram have been granted 

special status or autonomy under specific constitutional provisions. 

o Independent Judiciary as a Arbiter: The independent judiciary, 

particularly the Supreme Court, acts as an arbiter in resolving disputes 

between the Union and the States regarding their respective powers. It 

ensures that the principles of federalism are upheld and maintains a 

delicate balance between the powers of the central and state 

governments. 

o Rigidity of Constitution: While the Indian Constitution provides for 

flexibility in certain aspects of federalism, it also exhibits a degree of 

rigidity in terms of amending provisions related to federal structure. 

Amendments pertaining to federalism require the consent of both the 

Parliament and a majority of state legislatures, thereby safeguarding 

the federal character of the Constitution. 

 

Q. Local self-governing Bodies: Panchayats and Municipalities? 

• Local self-governing bodies, including Panchayats and Municipalities, play a 

crucial role in decentralized governance and grassroots democracy in India. 

• Here's an overview of each:  

o Panchayats: 

▪ Constitutional Provision: Panchayats are governed by Part IX of 

the Constitution of India, which was inserted by the 73rd 

Amendment Act of 1992. This amendment aimed to strengthen 

democracy at the grassroots level by providing constitutional 

status and institutional framework for Panchayati Raj Institutions 

(PRIs). 

▪ Structure: Panchayats are elected bodies at the village, 

intermediate (block), and district levels. Gram Panchayats are at 

the village level, Panchayat Samitis at the block level, and Zilla 
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Parishads at the district level. Each level has its own elected 

representatives, headed by a Sarpanch at the village level. 

▪ Functions: Panchayats have been entrusted with the 

responsibility of local governance and development in rural 

areas. Their functions include planning and implementation of 

schemes related to agriculture, rural development, infrastructure, 

health, education, sanitation, etc. They also play a role in the 

allocation and utilization of funds provided by the central and 

state governments. 

▪ Empowerment: The 73rd Amendment Act emphasizes the 

devolution of powers and functions to Panchayats to enable 

them to function as institutions of self-government. It mandates 

reservations for women and Scheduled Castes/Tribes in 

Panchayat elections to promote inclusivity and social justice. 

o Municipalities: 

▪ Constitutional Provision: Municipalities are governed by Part 

IXA of the Constitution of India, inserted by the 74th 

Amendment Act of 1992. This amendment aimed to empower 

urban local bodies and promote effective urban governance. 

▪ Structure: Municipalities are elected bodies at the urban level, 

which include Municipal Corporations, Municipal Councils, and 

Nagar Panchayats, depending on the size and population of the 

urban area. Each municipality is headed by a Mayor or Chairman, 

with elected representatives from wards or constituencies within 

the municipality. 

▪ Functions: Municipalities are responsible for local governance 

and service delivery in urban areas. Their functions include urban 

planning, provision of basic services such as water supply, 

sanitation, solid waste management, roads, street lighting, 

health, education, etc. They also play a role in urban 

development, regulation of land use, and promotion of 

economic activities in urban areas. 

▪ Empowerment: Similar to Panchayats, the 74th Amendment Act 

emphasizes the devolution of powers and functions to 

Municipalities to enable them to function as institutions of self-

government. It mandates reservations for women, Scheduled 

Castes/Tribes, and Other Backward Classes in Municipal 

elections to promote inclusivity and representation. 
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Q. Scheduled and Tribal Areas? (2m) 

Scheduled Areas and Tribal Areas in the Indian Constitution are special provisions 

aimed at protecting and promoting the interests of tribal communities, recognizing 

their distinct cultural, social, and economic characteristics. 

Scheduled Areas Tribal Areas 

Constitutional Provision: Scheduled 

Areas are defined under the Fifth 

Schedule of the Indian Constitution. 

These areas are primarily inhabited by 

tribal communities and are 

characterized by their socio-economic 

backwardness and geographical 

isolation. 

Constitutional Provision: Tribal Areas 

are defined under the Sixth Schedule of 

the Indian Constitution. These areas are 

primarily located in the northeastern 

states of Assam, Meghalaya, Tripura, 

and Mizoram, as well as in the state of 

Jammu and Kashmir. 

Governance: The administration of 

Scheduled Areas is governed by special 

provisions aimed at safeguarding the 

interests of tribal communities. The 

Governor of each state with Scheduled 

Areas has special responsibilities to 

ensure the protection of tribal rights 

and promote their socio-economic 

development. 

Autonomous District Councils: Tribal 

Areas under the Sixth Schedule are 

administered by Autonomous District 

Councils (ADCs), which have legislative 

and executive powers to govern these 

areas. The ADCs have the authority to 

make laws on specified subjects, 

including land, forests, and local 

governance. 

Tribal Advisory Council: Each state 

with Scheduled Areas is required to 

establish a Tribal Advisory Council to 

advise the Governor on matters related 

to tribal welfare and development. The 

council consists of members 

representing tribal interests and is 

tasked with making recommendations 

for the welfare of tribal communities. 

Customary Laws: The Sixth Schedule 

provides for the preservation of tribal 

customs and traditions within Tribal 

Areas. ADCs have the power to regulate 

social practices and customary laws 

governing tribal communities. 

Land and Natural Resources: The Fifth 

Schedule provides safeguards for tribal 

land rights and regulates the transfer of 

tribal land to non-tribal individuals or 

entities. It prohibits the alienation of 

tribal land and requires the approval of 

the Tribal Advisory Council for any land 

transactions in Scheduled Areas. 

Protection of Tribal Rights: Similar to 

Scheduled Areas, Tribal Areas under the 

Sixth Schedule are protected from 

alienation of tribal land and resources. 

The Sixth Schedule also provides for the 

safeguarding of tribal identity and 

culture, ensuring the participation of 

tribal communities in decision-making 

processes. 
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Q. Special Status of some States: 

• The Indian Constitution, particularly Articles 370, 371, and 371A to 

371J, includes special provisions for various states to address their 

unique socio-economic, cultural, and political contexts. 

o Article 370: 

o Jammu and Kashmir: Article 370 initially granted special 

autonomy to the state of Jammu and Kashmir. This provision 

allowed the state to have its own Constitution and limited the 

application of certain federal laws to the state. 

o Changes in 2019: On August 5, 2019, the Government of 

India abrogated Article 370, effectively revoking the special 

status of Jammu and Kashmir and reorganizing the state into 

two Union Territories—Jammu & Kashmir and Ladakh. 

o Article 371: Maharashtra and Gujarat: Article 371 provides special 

provisions for Maharashtra and Gujarat, particularly concerning the 

establishment of separate development boards for Vidarbha, 

Marathwada, and the rest of Maharashtra, and for Saurashtra and 

Kutch in Gujarat. 

o Article 371A: Nagaland: This article grants special autonomy to 

Nagaland, particularly in matters related to religious and social 

practices of the Nagas, Naga customary law and procedure, and 

administration of civil and criminal justice involving decisions 

according to Naga customary law. It also gives the Naga Legislative 

Assembly the right to decide the applicability of any central law 

related to ownership and transfer of land and its resources. 

o Article 371B: Assam: Provides for the establishment of a committee 

of the Assam Legislative Assembly consisting of members elected 

from the state’s tribal areas to ensure their interests are protected. 

o Article 371C: Manipur: This article provides for the creation of a 

legislative committee in the Manipur Legislative Assembly, focusing 

on the administration of the hill areas and ensuring the interests of 

the local communities are protected. 

o Article 371D and 371E: Andhra Pradesh: These articles provide for 

equitable opportunities and facilities for people belonging to 

different parts of the state, particularly in public employment and 

education. Article 371E also provides for the establishment of a 

central university in the state. 

o Article 371F: Sikkim: This article includes provisions to ensure the 

protection of the social, economic, and cultural interests of the 

Sikkimese people, following its merger with India in 1975. 

o Article 371G: Mizoram: Similar to Nagaland, this article grants 

special provisions to protect the religious and social practices of the 
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Mizos, Mizo customary law and procedure, and ownership and 

transfer of land. 

o Article 371H: Arunachal Pradesh: Grants special powers to the 

Governor regarding law and order in the state, given its unique tribal 

demographic and geographical challenges. 

o Article 371J: Karnataka: Provides for special provisions for the 

Hyderabad-Karnataka region (now known as Kalyana-Karnataka) to 

promote equitable economic and educational development. 

Q. Forms of Government: 

• The forms of government are defined by the Constitution and the country's 

political and administrative framework.  

• Here's an overview of the forms of government in India: 

o Federal Government: India follows a federal structure with a clear 

division of powers between the central government and state 

governments. This federal system is designed to accommodate the 

vast diversity of the country. 

▪ Union Government (Central Government): 

o Structure: The Union Government is divided into three 

branches: the Executive (headed by the President), the 

Legislature (comprising the Parliament), and the 

Judiciary (headed by the Supreme Court). 

o Functions: The Union Government handles national 

affairs such as defense, foreign policy, and national 

economy. 

▪ State Governments: 

o Structure: Each state has its own government, which is 

also divided into the Executive (headed by the 

Governor), the Legislature (comprising the Legislative 

Assembly and, in some states, the Legislative Council), 

and the Judiciary (headed by the High Court). 

o Functions: State governments handle local issues such 

as police, public health, and education. 

o Parliamentary System: India follows a parliamentary system of 

government, which is modelled on the British Westminster system. 

▪ Executive: 

o President: The President is the ceremonial head of 

state and the supreme commander of the armed 

forces. The President's role is largely ceremonial. 

o Prime Minister: The Prime Minister is the head of 

government and exercises executive powers. The Prime 

Minister is appointed by the President and must enjoy 

the confidence of the Lok Sabha (House of the People). 
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o Council of Ministers: The Prime Minister leads the 

Council of Ministers, which is responsible for running 

the central government. Ministers are appointed by the 

President on the advice of the Prime Minister. 

▪ Legislature: 

o Parliament: The Parliament of India is bicameral, 

consisting of two houses: 

➢ Lok Sabha (House of the People): Members 

are directly elected by the people of India. The 

Lok Sabha has more powers in financial matters 

and can hold the government accountable. 

➢ Rajya Sabha (Council of States): Members are 

elected by the elected members of the State 

Legislative Assemblies. The Rajya Sabha 

represents the states and has a more limited 

role in financial legislation but can delay and 

review bills passed by the Lok Sabha. 

o Democratic Republic: India is a democratic republic, meaning the 

government is elected by the people and for the people, and there is 

no hereditary position of power. 

▪ Elections: Regular elections are held to choose 

representatives at various levels of government (central, state, 

and local). The right to vote is extended to all adult citizens of 

India. 

▪ Fundamental Rights: The Constitution guarantees 

fundamental rights to all citizens, including the right to 

equality, freedom of speech and expression, and the right to 

constitutional remedies. 

o  Constitutional Framework: The Indian government operates under 

a constitutional framework that lays down the structure, powers, and 

functions of various entities. 

▪ Supreme Law: The Constitution of India is the supreme law of 

the land. All laws and policies must conform to it. 

▪ Judicial Review: The judiciary has the power to review laws 

and executive actions to ensure they are in compliance with 

the Constitution. 

o Local Self-Government: India also has a system of local self-

government to address local issues and governance. 

▪ Panchayati Raj (Rural Areas): This system operates in rural 

areas and includes three tiers – Gram Panchayat (village level), 

Panchayat Samiti (block level), and Zila Parishad (district level). 
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▪ Municipalities (Urban Areas): Urban local bodies include 

Municipal Corporations, Municipal Councils, and Nagar 

Panchayats, which manage urban areas and provide essential 

services. 

 

Q. Concept of Cooperative and Competitive Federalism 

• The concepts of cooperative and competitive federalism refer to different 

approaches to the relationship between the central government and the 

state governments within a federal system. 

Cooperative Federalism Competitive Federalism 

Definition: Cooperative federalism 

emphasizes collaboration, coordination, 

and partnership between the central 

government and the state governments 

in policy-making, implementation, and 

governance. 

Definition: Competitive federalism 

emphasizes competition among states 

to attract investment, promote 

economic growth, and improve 

governance outcomes. It is based on the 

belief that competition between states 

fosters innovation, efficiency, and 

accountability 

Mutual Cooperation: In cooperative 

federalism, both levels of government 

work together to address common 

challenges and achieve shared goals. 

They collaborate on policy 

development, program implementation, 

and resource allocation. 

Competition for Resources and 

Investment: In competitive federalism, 

states compete with each other to 

attract investment, skilled labor, and 

businesses by offering incentives, tax 

breaks, and favorable regulatory 

environments. 

Inter-governmental Coordination: 

Cooperative federalism involves 

mechanisms for inter-governmental 

coordination, such as joint committees, 

councils, and forums, where 

representatives from the central and 

state governments come together to 

discuss issues of mutual concern. 

Policy Experimentation: States engage 

in policy experimentation and 

innovation to improve governance 

outcomes and deliver public services 

more efficiently. Successful policies and 

practices adopted by one state may be 

replicated by others, leading to a race to 

the top. 

Flexible and Voluntary Participation: 

Participation in cooperative federalism 

initiatives is voluntary, and states have 

the flexibility to choose whether to 

participate based on their priorities and 

interests. 

Accountability and Performance-

based Incentives: Competitive 

federalism encourages states to improve 

their performance and governance 

standards to attract investment and 

achieve better outcomes. Performance-

based incentives and rewards may be 

provided by the central government to 



Subject: Constitutional Law - II 
By Jigar Ashar, Student, HVPS College of Law 

By Akash Kannaujiya, Student, HVPS College of Law 
11 

states that demonstrate good 

governance and achieve developmental 

targets. 

 

Q. Relationship between Cooperative and Competitive Federalism: 

• Cooperative and competitive federalism are not mutually exclusive concepts 

but can coexist within a federal system. States may engage in both 

cooperative and competitive activities depending on the context and the 

nature of the issue. 

• While cooperative federalism emphasizes collaboration and joint action to 

address common challenges, competitive federalism focuses on competition 

and innovation to achieve better outcomes and promote economic growth. 

• Both concepts play complementary roles in strengthening federalism, 

promoting inter-governmental relations, and advancing the overall 

development of the country. They reflect the dynamic and evolving nature of 

federal systems, where states balance cooperation and competition to 

maximize welfare and prosperity. 

 

Q. What are the Constitutional Provisions Related to Centre-State Relations in 

India? 

• Centre-State relations in India refer to the relationship between the central 

government (Union government) and the state governments within the 

federal framework of the Indian Constitution. This relationship is governed by 

constitutional provisions, legislative arrangements, administrative 

mechanisms, and judicial interpretations. 

• Here's a breakdown of the constitutional provisions related to Centre-

State relations in India: 

o Legislative Relations: 

▪ Articles 245 to 255 in Part XI of the Constitution deal with 

legislative relations between the Centre and the States. 

▪ Article 246: Provides for the distribution of legislative subjects 

between the Centre and the States through three lists – List-I 

(Union List), List-II (State List), and List-III (Concurrent List) in the 

Seventh Schedule. 

▪ Article 249: Allows Parliament to legislate on matters 

enumerated in the State List (List-II) during emergencies. 

o Administrative Relations: 

▪ Articles 256 to 263 in Part XI of the Constitution deal with 

administrative relations between the Centre and the States. 

▪ Article 256: Requires States to ensure compliance with laws 

made by Parliament and existing laws applicable in the State. 
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▪ Article 257: Grants the Union executive authority to give 

directions to the States regarding certain matters of national or 

military importance. 

o Financial Relations: 

▪ Articles 268 to 291 in Part XII of the Constitution deal with 

Centre-State financial relations. 

▪ Schedule VII describes the distribution of powers to levy taxes 

between the Centre and the States. 

▪ The Goods and Services Tax (GST), introduced through the 101st 

Constitutional Amendment Act, is an example of a recent reform 

in the financial relations between the Centre and the States. It 

establishes a dual structure tax system where both the Centre 

and the States have the authority to levy taxes on goods and 

services. 

 

Q. Finance, Property, Contract, and Suits under Indian Constitution: 

• Finance: 

o Articles 264-291 of Part XII deal with financial provisions. 

o Article 265: States that no tax shall be levied or collected except by the 

authority of law. 

o Articles 268-281: Cover various aspects of Centre-State financial 

relations, including distribution of taxes, grants-in-aid, and the role of 

the Finance Commission. 

o Article 282: Grants Parliament the power to make grants for any public 

purpose, even if it's within the legislative competence of a State. 

• Property: 

o Articles 294-300 of Part XII deal with property, including the 

acquisition, holding, and disposal of property by the Union and the 

States. 

o Article 300: States that the Government of India may sue or be sued 

by the name of the Union of India and the Government of a State may 

sue or be sued by the name of the State. 

o Article 300A: Provides that no person shall be deprived of his property 

save by authority of law. 

• Contracts: 

o Article 299: States that contracts made in the exercise of the executive 

power of the Union or of a State shall be expressed to be made by the 

President or by the Governor of the State, as the case may be, and all 

such contracts and all assurances of property made in the exercise of 

that power shall be executed on behalf of the President or the 

Governor by such persons and in such manner as he may direct or 

authorize. 
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o This article lays down the formalities for the execution of contracts by 

the Union or the States. 

• Suits: 

o Article 131: Deals with the original jurisdiction of the Supreme Court. It 

provides for the adjudication of disputes between the Government of 

India and one or more States, or between two or more States. 

o Article 132-136: Further elaborate on the jurisdiction of the Supreme 

Court, including its appellate jurisdiction and powers to hear and 

determine appeals from any judgment, decree, or final order of any 

High Court. 

 

Q. Special Provisions Relating to Certain Classes under Indian Constitution 

• Special provisions relating to certain classes under the Indian Constitution are 

primarily aimed at promoting social justice, equality, and affirmative action for 

historically disadvantaged groups.  

• Here's an overview: 

o Scheduled Castes (SC) and Scheduled Tribes (ST): 

▪ Articles 330-342: These articles provide for reservation of seats in 

the Lok Sabha (House of the People) and the State Legislative 

Assemblies for Scheduled Castes and Scheduled Tribes. They 

also outline provisions for the representation of these 

communities in the Union and State governments. 

▪ Articles 341 and 342: Empower the President to specify the 

Scheduled Castes and Scheduled Tribes through public 

notification. 

o Other Backward Classes (OBCs): 

▪ Article 340: Provides for the appointment of a Commission to 

investigate the conditions of socially and educationally backward 

classes and recommend measures for their advancement. 

▪ Article 15(4) and 16(4): Allow the State to make special 

provisions for the advancement of socially and educationally 

backward classes, including reservations in educational 

institutions and public employment. 

o Anglo-Indians: 

▪ Article 331: Provides for the representation of the Anglo-Indian 

community in the Lok Sabha (House of the People). The 

President may nominate two members of the Anglo-Indian 

community if he/she is of the opinion that the community is not 

adequately represented in the House. 

o Special Provisions for Certain States: 

▪ Article 371: Contains special provisions for certain states, 

including Nagaland, Assam, Manipur, Andhra Pradesh, 
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Maharashtra, Gujarat, Sikkim, Mizoram, Arunachal Pradesh, and 

Goa, aimed at preserving their cultural, social, and economic 

interests. 
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Module - 2: Legislature and Executive under the 
Indian Constitution 
Q. Unicameral and Bicameral Legislatures: 

• Legislature structures in democratic systems vary, with some states opting for 

unicameral setups while others adopt bicameral structures.  

• Here's a breakdown of each: 

o Unicameral Legislature: 

➢ Definition: A unicameral legislature consists of a single 

legislative chamber. 

➢ Functionality: All legislative functions, including lawmaking, 

debating, and voting, are conducted within this single chamber. 

➢ Example: States with unicameral legislatures include 

Maharashtra, Karnataka, and West Bengal in India. 

➢ Characteristics: 

▪ Streamlined Decision-Making: Unicameral legislatures can 

make decisions more efficiently due to the absence of an 

additional chamber. 

▪ Direct Representation: Members represent constituents 

directly, simplifying the legislative process. 

▪ Cost-Effective: Unicameral systems may be more cost-

effective to maintain compared to bicameral structures, as 

there is only one chamber to manage. 

o Bicameral Legislature: 

➢ Definition: A bicameral legislature comprises two separate 

chambers - an upper house and a lower house. 

➢ Functionality: 

▪ Lower House (Legislative Assembly): Represents the 

people and typically holds more significant legislative 

powers. 

▪ Upper House (Legislative Council): Represents various 

interests such as regions, communities, or professional 

groups. Its functions may include revising legislation, 

representing regional interests, and providing checks and 

balances. 

➢ Example: India has a bicameral system at the national level (Lok 

Sabha and Rajya Sabha) and in some states (e.g., Uttar Pradesh, 

Karnataka, and Bihar). 

➢ Characteristics: 

▪ Representation of Diverse Interests: The upper house 

provides representation to various segments of society, 
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ensuring that regional and minority interests are 

considered in the legislative process. 

▪ Checks and Balances: Bicameralism allows for the division 

of legislative powers between two chambers, providing 

checks and balances on legislative decisions. 

▪ Expertise and Deliberation: The upper house may offer a 

forum for more in-depth deliberation and expertise on 

legislative matters, complementing the direct 

representation in the lower house. 

➢ Stability: Bicameral systems may contribute to legislative 

stability by allowing for more thorough scrutiny and review of 

proposed laws. 

 

Q. Composition, Powers, and Functions of Union Legislature: 

• The Union Legislature in India consists of the President and two Houses: the 

Lok Sabha (House of the People) and the Rajya Sabha (Council of States). 

• Here's a detailed overview of their composition, powers, and functions: 

o Composition of Union Legislature: 

➢ President: The President of India is the head of the Union and is 

considered an integral part of the Parliament. However, the 

President's role in the legislative process is largely ceremonial, 

with powers to summon, prorogue, and dissolve Parliament, as 

well as to give assent to bills passed by both Houses. 

➢ Lok Sabha: The Lok Sabha is the lower house of Parliament and 

consists of members directly elected by the people of India. Its 

maximum strength is fixed at 552 members, including up to 530 

members representing states, up to 20 members representing 

Union territories, and two members nominated by the President 

to represent the Anglo-Indian community if it is not adequately 

represented in the House. 

➢ Rajya Sabha: The Rajya Sabha is the upper house of Parliament 

and represents the states and Union territories. Its maximum 

strength is fixed at 250 members, of which 238 members are 

elected by the members of the State Legislative Assemblies and 

Union territories' Legislative Assemblies, and 12 members are 

nominated by the President from amongst persons having 

special knowledge or practical experience in literature, science, 

art, and social service. 

o Powers of Union Legislature: 

➢ Legislative Powers: The Union Legislature has the authority to 

make laws on subjects enumerated in the Union List and 

Concurrent List of the Seventh Schedule of the Indian 
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Constitution. It also has the power to make laws on subjects in 

the State List under certain circumstances, such as during a 

national emergency. 

➢ Financial Powers: The Lok Sabha has exclusive powers over 

matters related to money bills, including the introduction and 

passage of finance bills, appropriation bills, and other financial 

legislation. The Rajya Sabha can make recommendations but 

cannot amend or reject money bills. 

➢ Constitutional Amendment: The Union Legislature has the 

power to amend the Constitution of India. Certain types of 

amendments require a special majority in both Houses, while 

others may require ratification by state legislatures. 

o Functions of Union Legislature: 

➢ Lawmaking: The primary function of the Union Legislature is to 

enact laws on matters within its legislative competence. This 

includes framing policies, debating proposed legislation, and 

passing bills. 

➢ Oversight: Parliament exercises oversight over the executive 

branch by scrutinizing its actions, policies, and expenditures. This 

is done through mechanisms such as parliamentary committees, 

question hour, and debates. 

➢ Representation: Members of Parliament represent the interests 

of their constituents in Parliament, advocating for their concerns, 

raising issues of public importance, and participating in 

legislative debates. 

➢ Budgetary Control: The Union Legislature approves the budget 

presented by the government, ensuring accountability and 

transparency in financial matters. 

 

Q. Composition, Powers, and Functions of State Legislature: 

• The state legislatures in India are an essential part of the governance 

structure, responsible for making laws and overseeing the state government. 

• Here is an overview of the composition, powers, and functions of the state 

legislature as defined by the Indian Constitution: 

• Composition of State Legislature 

 The state legislatures in India can be unicameral or bicameral. 

▪ Unicameral Legislature: Consists of a single house, the 

Legislative Assembly (Vidhan Sabha). 

▪ Bicameral Legislature: Consists of two houses, the Legislative 

Assembly (Vidhan Sabha) and the Legislative Council (Vidhan 

Parishad). 

o Legislative Assembly (Vidhan Sabha): 
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▪ Members: Members of the Legislative Assembly (MLAs) are 

directly elected by the people of the state. The number of 

members varies from state to state, depending on the 

population. 

▪ Tenure: The normal tenure of the Legislative Assembly is five 

years, but it can be dissolved earlier by the Governor. 

▪ Qualifications: To become an MLA, a person must be a citizen 

of India, at least 25 years old, and meet other qualifications 

specified by law. 

o Legislative Council (Vidhan Parishad) 

▪ Members: Members of the Legislative Council (MLCs) are partly 

elected and partly nominated. One-third are elected by the 

state's Legislative Assembly, one-third by graduates, one-twelfth 

by teachers, one-third by local authority members, and the 

remaining are nominated by the Governor. 

▪ Tenure: The Legislative Council is a permanent body, not subject 

to dissolution, but one-third of its members retire every two 

years. 

▪ Qualifications: To become an MLC, a person must be a citizen 

of India, at least 30 years old, and meet other qualifications 

specified by law. 

• Powers of State Legislature 

    The state legislatures have legislative, financial, and electoral powers. 

o Legislative Powers 

▪ State List: The state legislature can make laws on subjects 

enumerated in the State List of the Seventh Schedule of the 

Constitution. 

▪ Concurrent List: It can also legislate on subjects in the 

Concurrent List, but in case of a conflict between central and 

state law on a concurrent subject, the central law prevails. 

• Functions of State Legislature 

▪ Legislative Functions 

➢ Law Making: The primary function of the state legislature is to 

make laws on subjects within its jurisdiction. 

➢ Amendments: It can amend or repeal existing laws. 

▪ Executive Functions 

➢ Oversight: The state legislature exercises control over the 

executive branch through questions, debates, and motions. 

➢ No-Confidence Motion: The Legislative Assembly can pass a no-

confidence motion against the state government, leading to its 

resignation. 

▪ Financial Functions 
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➢ Budget Approval: The state legislature examines and approves 

the budget, scrutinizing the allocation and use of funds. 

➢ Public Accounts: It reviews reports of the Comptroller and 

Auditor General (CAG) on state finances and takes necessary 

action. 

▪ Representative Functions 

➢ Public Opinion: The legislature represents the will of the 

people, articulating and addressing public grievances. 

➢ Constituency Services: MLAs and MLCs represent and address 

the issues of their respective constituencies. 

▪ Constitutional Functions 

➢ Amendments: The state legislature can ratify certain 

constitutional amendments that affect states. 

➢ Governor's Address: The legislature considers the Governor's 

address at the beginning of each session and discusses the 

policies and programs of the state government. 

 

Q. Qualification, Disqualification, and Privileges of Members of Parliament: 

• The Indian Constitution and various statutes outline the qualifications, 

disqualifications, and privileges of Members of Parliament (MPs) to ensure 

that the legislative process is carried out by competent, accountable, and 

dignified representatives.  

• Here’s a detailed overview: 

o Qualifications: To be eligible for membership in the Parliament, a 

person must meet certain criteria: 

▪ Qualifications for Lok Sabha (House of the People): (Article 84) 

• Citizenship: The person must be a citizen of India. 

• Age: The person must be at least 25 years old. 

• Electoral Roll: The person must be registered as a voter 

in any parliamentary constituency in India. 

• Other Qualifications: Any additional qualifications as 

may be prescribed by law. 

▪ Qualifications for Rajya Sabha (Council of States): (Article 84) 

• Citizenship: The person must be a citizen of India. 

• Age: The person must be at least 30 years old. 

• Electoral Roll: The person must be registered as a voter 

in any parliamentary constituency in India. 

• Other Qualifications: Any additional qualifications as 

may be prescribed by law. 

o Disqualifications: Disqualifications are conditions that render a person 

ineligible to be a member of Parliament. These are outlined in the 
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Constitution and in laws like the Representation of the People Act, 

1951. 

▪ Disqualifications under the Constitution: (Article 102) 

• Office of Profit: Holding an office of profit under the 

Government of India or a state government, other than an 

office declared by Parliament by law not to disqualify its 

holder. 

• Unsound Mind: Being of unsound mind and declared so 

by a competent court. 

• Undischarged Insolvent: Being an undischarged 

insolvent. 

• Citizenship: Not being a citizen of India, or voluntarily 

acquiring citizenship of a foreign state, or being under 

any acknowledgment of allegiance or adherence to a 

foreign state. 

• Other Disqualifications: Disqualification by or under any 

law made by Parliament. 

▪ Disqualifications under the Representation of the People Act, 

1951: 

• Conviction: Conviction for certain offenses and 

sentenced to imprisonment for two years or more. 

• Corrupt Practices: Engaging in corrupt practices or other 

electoral offenses. 

• Failure to Lodge Accounts: Failure to lodge an account 

of election expenses within the prescribed time and 

manner. 

• Office of Profit: Holding certain offices of profit. 

• Defection: Disqualification on grounds of defection as 

per the Tenth Schedule (Anti-Defection Law). 

o Privileges: Members of Parliament enjoy certain privileges to enable 

them to perform their functions effectively and independently. 

▪ Freedom of Speech: Article 105: Grants MPs freedom of speech 

in Parliament. No MP can be held liable in any court for anything 

said or any vote given in Parliament or its committees. 

▪ Freedom from Arrest: MPs enjoy freedom from arrest in civil 

cases during the continuance of a session of Parliament and 40 

days before and after such session. This privilege does not 

extend to criminal offenses or cases involving preventive 

detention. 

▪ Exemption from Jury Service: MPs are exempt from serving as 

jurors or assessors. 
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▪ Right to Information: MPs have the right to receive information 

and documents related to legislative business. 

▪ Code of Conduct and Discipline: MPs must adhere to a code of 

conduct and can face disciplinary actions for breaches, which 

may include censure, reprimand, suspension, or even expulsion 

from the House. 

 

Q. Qualification, Disqualification, and Privileges of Members of Parliament: 

• The qualifications, disqualifications, and privileges of Members of the 

Legislative Assembly (MLAs) in India are similar to those of Members of 

Parliament, as they are based on principles that ensure competent, 

accountable, and effective representation. 

• Here is a detailed overview: 

o Qualifications: To be eligible for membership in a State Legislative 

Assembly, a person must meet certain criteria: 

▪ Article 173: Specifies the qualifications for membership of the 

State Legislature. 

• Citizenship: The person must be a citizen of India. 

• Age: The person must be at least 25 years old. 

• Electoral Roll: The person must be an elector for any 

constituency in the State. 

• Other Qualifications: Any other qualifications as may be 

prescribed by law. 

o Disqualifications: Disqualifications for membership in a State 

Legislative Assembly are outlined in the Constitution and laws like the 

Representation of the People Act, 1951. 

▪ Disqualifications under the Constitution: (Article 191) 

• Office of Profit: Holding an office of profit under the 

Government of India or the government of any state, 

other than an office declared by the Legislature of the 

State by law not to disqualify its holder. 

• Unsound Mind: Being of unsound mind and declared so 

by a competent court. 

• Undischarged Insolvent: Being an undischarged 

insolvent. 

• Citizenship: Not being a citizen of India, or voluntarily 

acquiring citizenship of a foreign state, or being under 

any acknowledgment of allegiance or adherence to a 

foreign state. 

• Other Disqualifications: Disqualification by or under any 

law made by Parliament. 
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▪ Disqualifications under the Representation of the People Act, 

1951: 

• Conviction: Conviction for certain offenses and 

sentenced to imprisonment for two years or more. 

• Corrupt Practices: Engaging in corrupt practices or other 

electoral offenses. 

• Failure to Lodge Accounts: Failure to lodge an account 

of election expenses within the prescribed time and 

manner. 

• Office of Profit: Holding certain offices of profit. 

• Defection: Disqualification on grounds of defection as 

per the Tenth Schedule (Anti-Defection Law). 

o Privileges: Members of the Legislative Assembly enjoy certain 

privileges to enable them to perform their functions effectively and 

independently. 

▪ Freedom of Speech: Article 194: Grants MLAs freedom of 

speech in the Legislature. No MLA can be held liable in any court 

for anything said or any vote given in the Legislature or its 

committees. 

▪ Freedom from Arrest: MLAs enjoy freedom from arrest in civil 

cases during the continuance of a session of the State 

Legislature and 40 days before and after such session. This 

privilege does not extend to criminal offenses or cases involving 

preventive detention. 

▪ Exemption from Jury Service: MLAs are exempt from serving 

as jurors or assessors. 

▪ Right to Information: MLAs have the right to receive 

information and documents related to legislative business. 

▪ Code of Conduct and Discipline: MLAs must adhere to a code 

of conduct and can face disciplinary actions for breaches, which 

may include censure, reprimand, suspension, or even expulsion 

from the House. 

 

Q. Anti-Defection Law (Xth Schedule) in the Indian Constitution: 

• The Anti-Defection Law, incorporated as the Tenth Schedule of the 

Constitution of India, was introduced to address the issue of political 

defections by elected representatives, which often led to instability in the 

political system. Enacted through the 52nd Amendment Act of 1985, the Anti-

Defection Law aims to promote party discipline, ensure the integrity of the 

electoral process, and uphold the principles of democracy. 

• Key provisions of the Tenth Schedule include: 
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o Definition of Defection: The Xth Schedule defines defection as 

voluntarily giving up the membership of a political party or disobeying 

the directives of the party without prior permission. 

o Disqualification of Members: Members of Parliament (MPs) and State 

Legislatures can be disqualified if they violate the provisions of the 

Anti-Defection Law. Disqualification occurs when a member: 

➢ Voluntarily resigns from their party. 

➢ Votes or abstains from voting contrary to the party's whip in 

cases where the party has issued a whip. 

➢ Joins another political party after being elected. 

➢ Acts against the party's directions in any manner, except when 

voting in a Presidential election or when there is a no-

confidence motion against the ruling party. 

o Role of Presiding Officers: The Speaker (in the case of Lok Sabha and 

State Legislative Assemblies) or the Chairman (in the case of Rajya 

Sabha and State Legislative Councils) of the respective House decides 

on disqualification petitions submitted by political parties or members. 

o Exceptions: The Anti-Defection Law provides certain exceptions to 

prevent disqualification in specific circumstances, such as when a 

political party merges with another party, resulting in the merger of the 

members. 

o Judicial Review: Decisions made by the Presiding Officers regarding 

disqualification petitions can be challenged in the High Court and, 

subsequently, in the Supreme Court of India. The courts have the 

authority to review these decisions and determine their validity based 

on constitutional provisions and legal principles. 

o Constitutional Basis: The Anti-Defection Law is anchored in Articles 

102(2) and 191(2) of the Constitution, which empower Parliament and 

State Legislatures to enact laws for disqualifying members on grounds 

of defection. 

o Role of Political Parties: The Xth Schedule recognizes political parties 

as crucial entities in the functioning of parliamentary democracy. It 

seeks to preserve the stability of governments by discouraging elected 

representatives from indulging in opportunistic defections, which may 

lead to political instability and compromise the democratic process. 

o Enforcement Mechanism: The enforcement of the Anti-Defection Law 

primarily rests with the Presiding Officers of the respective Houses of 

Parliament or State Legislatures. They are responsible for adjudicating 

on matters related to disqualification petitions and ensuring adherence 

to the provisions of the Xth Schedule. 

o Effectiveness of Whips: The concept of 'whip' holds significant legal 

relevance within the framework of the Anti-Defection Law. A whip is an 
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official communication issued by the leadership of a political party 

directing its members on how to vote on a particular issue. Non-

compliance with the whip can lead to disqualification under the Xth 

Schedule. 

o Independence of Presiding Officers: While Presiding Officers are 

entrusted with the responsibility of adjudicating on disqualification 

matters, it is essential to ensure their impartiality and independence in 

making decisions. Their decisions are subject to judicial review to 

prevent any potential abuse of power or violation of constitutional 

principles. 

o Impact on Legislative Proceedings: The Anti-Defection Law has 

significant implications for legislative proceedings, particularly during 

crucial moments such as confidence motions, budgetary discussions, 

and passage of important legislation. It seeks to maintain the integrity 

of such proceedings by preventing members from undermining the 

collective will of their respective political parties. 

o Promotion of Political Stability: One of the primary objectives of the 

Anti-Defection Law is to promote political stability and coherence in 

governance. By discouraging defections and ensuring party discipline, it 

aims to foster an environment conducive to effective policymaking and 

governance. 

 

Q. Lawmaking Procedure: 

• The lawmaking procedure in India encompasses various types of bills, each 

serving specific purposes and subject to distinct legislative processes. While 

government Bills reflect the policy priorities of the ruling dispensation, Private 

Member Bills provide an avenue for individual members to contribute to the 

legislative agenda with their proposals and concerns. 

• Here's a more detailed explanation of the types of bills and the 

lawmaking procedure in the Indian legislative context: 

o Types of Bills: 

➢ Ordinary Bills: 

▪ Ordinary Bills are the most common type of legislation 

introduced in Parliament or State Legislatures. 

▪ They cover a wide range of subjects and require the usual 

legislative process for enactment. 

▪ Ordinary Bills can be introduced in either House of 

Parliament or State Legislature. 

➢ Financial Bills: 

▪ Financial Bills pertain to matters related to taxation, 

government expenditure, or borrowing by the 

government. 
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▪ There are two types of Financial Bills: Money Bills and 

Financial Bills other than Money Bills. 

➢ Money Bills:  

▪ Money Bills exclusively deal with matters related to 

taxation, government expenditure, or borrowing. 

▪ Money Bills can only be introduced in the Lok Sabha 

(House of the People) and not in the Rajya Sabha (Council 

of States). 

▪ Once passed by the Lok Sabha, Money Bills are 

transmitted to the Rajya Sabha for its recommendations. 

The Rajya Sabha can recommend amendments, but 

cannot reject or amend a Money Bill. It must return the 

Bill to the Lok Sabha within 14 days. 

▪ If the Lok Sabha accepts the recommendations of the 

Rajya Sabha, the Money Bill is deemed to have been 

passed by both Houses. If the Lok Sabha rejects the 

recommendations, the Money Bill is considered passed in 

its original form. 

➢  Appropriation Bills: 

▪ Appropriation Bills are introduced to allocate funds from 

the Consolidated Fund of India or State Consolidated 

Fund for specific government expenditures. 

▪ They are based on the estimates of expenditure 

presented in the Annual Budget. 

▪ Appropriation Bills can only be introduced in the Lok 

Sabha and are subject to the same process as Money Bills. 

o Private Member Bills: 

➢ Private Member Bills are proposed by individual members of 

Parliament or State Legislatures who are not part of the 

government (i.e., not Ministers). 

➢ These Bills reflect the concerns, interests, or policy proposals of 

individual members and may cover a wide range of subjects. 

➢ The procedure for introducing and discussing Private Member 

Bills is similar to that of government Bills, but they often face 

challenges in securing sufficient time for debate and 

consideration. 

o Government/Public Bills: 

➢ Government Bills, also known as Public Bills, are proposed by 

Ministers or government departments. 

➢ These Bills reflect the policy agenda of the government and 

cover a diverse range of subjects, including social, economic, 

and administrative matters. 



Subject: Constitutional Law - II 
By Jigar Ashar, Student, HVPS College of Law 

By Akash Kannaujiya, Student, HVPS College of Law 
26 

➢ Government Bills typically receive priority in legislative business 

and are accorded adequate time for debate and consideration as 

per the parliamentary schedule. 

 

Q. Qualification, Powers, and Functions of President and Vice-President: 

• Qualification, Powers, and Functions of President: 

o Qualification: 

➢ Must be a citizen of India. 

➢ Must have completed 35 years of age. 

➢ Must be eligible to be a member of the Lok Sabha. 

o Powers: 

➢ Executive Powers: 

▪ Appoints the Prime Minister and other ministers on the 

advice of the Prime Minister. 

▪ Appoints the Chief Justice and other judges of the 

Supreme Court and High Courts. 

▪ Appoints the Attorney General, Comptroller and Auditor 

General, and other key officials. 

▪ Acts as the Supreme Commander of the Armed Forces. 

➢ Legislative Powers: 

▪ Summons and prorogues both Houses of Parliament and 

can dissolve the Lok Sabha. 

▪ Addresses Parliament at the beginning of each session 

and lays down the government's policies. 

▪ Can send messages to either House of Parliament. 

➢ Financial Powers: 

▪ Promulgates ordinances when Parliament is not in 

session. 

▪ Represents India in international affairs and signs treaties 

and agreements on behalf of the country. 

o Functions: 

➢ Head of State: 

▪ Represents India in ceremonial functions both 

domestically and internationally. 

▪ Receives foreign dignitaries and ambassadors. 

➢ Guardian of the Constitution: 

▪ Ensures that the provisions of the Constitution are upheld 

and respected. 

▪ Acts as a custodian of the Constitution's integrity and 

spirit. 

➢ Protector of Fundamental Rights: 
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▪ Safeguards the fundamental rights of citizens and ensures 

their protection. 

▪ Can declare a state of emergency when the security of the 

nation is threatened. 

• Qualification, Powers, and Functions of Vice-President: 

o Qualification: 

➢ Must be a citizen of India. 

➢ Must have completed 35 years of age. 

➢ Must be eligible to be a member of the Rajya Sabha. 

o Powers: 

➢ Ex-officio Chairman of the Rajya Sabha: 

▪ Presides over the sessions of the Rajya Sabha. 

▪ Maintains order and decorum during debates and 

discussions. 

▪ Exercises casting vote in case of a tie. 

➢ Acting President: 

▪ Assumes the duties of the President in case of the latter's 

absence, resignation, death, or removal until a new 

President is elected. 

➢ Legislative Powers: 

▪ Participates in the functioning of the Rajya Sabha and 

contributes to legislative processes. 

➢ Other Powers: 

▪ Receives the President of India's salary and allowances 

during the period of acting as President. 

o Functions: 

➢ Upholding Parliamentary Procedures: 

▪ Ensures smooth functioning of the Rajya Sabha. 

▪ Facilitates constructive debates and discussions among 

members. 

➢ Supporting the President: 

▪ Assists the President in the discharge of his duties 

whenever required. 

▪ Acts as a constitutional successor in the absence of the 

President. 

 

Q. Qualification, Powers, and functions of Union Council of Ministers: 

• The Union Council of Ministers is a crucial component of the Indian 

government, playing a central role in policy-making, administration, and 

legislative activities.  

• Below are detailed points about the qualifications, powers, and functions 

of the Union Council of Ministers in India: 
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o Qualification of Union Ministers: To be appointed as a minister in the 

Union Council of Ministers, an individual must meet certain 

constitutional and legal requirements: 

▪ Citizenship: The individual must be a citizen of India. 

▪ Member of Parliament: A minister must be a member of either 

house of Parliament (Lok Sabha or Rajya Sabha). If someone who 

is not a member is appointed as a minister, they must get 

elected to either house within six months. 

▪ Age: The individual must be at least 25 years old to be a 

member of the Lok Sabha and 30 years old to be a member of 

the Rajya Sabha. 

▪ No Disqualifications: The individual must not hold any office of 

profit under the government, and should not be of unsound 

mind, an undischarged insolvent, or convicted of any offense 

involving moral turpitude. 

o Composition of the Union Council of Ministers: The Union Council 

of Ministers includes the following categories: 

▪ Prime Minister: The head of the Council and the leader of the 

executive branch of the government. 

▪ Cabinet Ministers: Senior ministers in charge of important 

ministries and departments. 

▪ Ministers of State: These may either have independent charge 

of ministries or assist cabinet ministers. 

▪ Deputy Ministers: These assist ministers of state and cabinet 

ministers. 

o Powers and Functions of the Union Council of Ministers: The Union 

Council of Ministers collectively exercises a wide range of executive, 

legislative, and administrative powers and functions: 

▪ Executive Powers and Functions: 

• Policy Making: The Council formulates policies and 

decisions on various national and international issues. 

• Administration: It ensures the implementation of laws 

and policies through the administrative machinery of the 

government. 

• Appointments: The Council of Ministers advises the 

President on key appointments, including those of 

governors, judges of the Supreme Court and High Courts, 

and other important officials. 

• Foreign Affairs: Manages foreign relations, conducts 

diplomacy, and negotiates treaties and agreements. 

▪ Legislative Powers and Functions: 
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• Initiation of Legislation: Ministers propose bills and 

amendments to existing laws in Parliament. 

• Budget Presentation: The Finance Minister presents the 

annual budget, outlining the government's financial 

policies, plans, and expenditures. 

• Executive Accountability: Ministers are responsible to 

Parliament, particularly the Lok Sabha, and must answer 

questions, provide explanations, and defend government 

policies. 

▪ Administrative Powers and Functions: 

• Implementation of Laws: Ensures that the laws passed 

by Parliament are implemented and enforced effectively. 

• Public Welfare: Designs and administers programs and 

policies aimed at public welfare and social justice. 

• Crisis Management: Manages crises such as natural 

disasters, economic emergencies, and national security 

threats. 

▪ Collective Responsibility: 

• Collective Responsibility: The Council of Ministers is 

collectively responsible to the Lok Sabha. If a vote of no 

confidence is passed in the Lok Sabha, all ministers, 

including the Prime Minister, must resign. 

• Cabinet Meetings: The Cabinet, a subset of the Council, 

meets regularly to discuss and decide on major policies 

and issues. The decisions of the Cabinet are binding on all 

ministers. 

 

Q. Qualification, Powers, and functions of Governor: 

• The Governor is the constitutional head of each of India's states, appointed by 

the President of India. The Governor performs various functions and exercises 

powers, both as a representative of the central government and within the 

state. 

• Below are detailed points about the qualifications, powers, and functions 

of a Governor in India: 

o Qualifications of the Governor: The qualifications required for a 

person to be appointed as a Governor are outlined in the Constitution 

of India: 

▪ Citizenship: The individual must be a citizen of India. 

▪ Age: The individual must be at least 35 years old. 

▪ Other Criteria: The individual must not hold any office of profit 

and should not be a member of either house of Parliament or a 

house of the state legislature. If a member of a legislature is 
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appointed as Governor, they are deemed to have vacated their 

seat on the date they enter office. 

o Appointment and Tenure 

▪ Appointment: The Governor is appointed by the President of 

India. 

▪ Tenure: The Governor's term of office is five years, but they can 

remain in office until their successor assumes charge. The 

Governor can also be removed by the President before the 

completion of their term. 

o Powers of the Governor: The Governor's powers can be broadly 

categorized into executive, legislative, financial, and judicial powers. 

▪ Executive Powers: 

• Appointments: The Governor appoints the Chief Minister 

of the state and, on the advice of the Chief Minister, 

appoints other ministers. The Governor also appoints the 

Advocate General, the State Election Commissioner, and 

members of the State Public Service Commission. 

• Administration: The Governor ensures that the state 

administration is carried out in accordance with the 

Constitution. All executive actions of the state 

government are taken in the Governor's name. 

• Ordinances: When the state legislature is not in session, 

the Governor can promulgate ordinances which have the 

same force as laws passed by the legislature. 

▪ Legislative Powers: 

• Summoning and Dissolving: The Governor has the 

power to summon, prorogue, and dissolve the state 

legislative assembly. 

• Bills: A bill passed by the state legislature becomes law 

only after the Governor gives their assent. The Governor 

can also withhold assent, return the bill (if it's not a 

money bill), or reserve it for the consideration of the 

President. 

• Address and Messages: The Governor addresses the 

state legislature at the beginning of the first session after 

each general election and the first session of each year. 

The Governor can also send messages to the legislature. 

▪ Financial Powers: 

• Budget: The state budget is presented to the legislature 

with the Governor's recommendation. No money bill can 

be introduced in the legislature without the Governor's 

prior consent. 
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• Contingency Fund: The Governor has control over the 

state's contingency fund to meet unforeseen 

expenditures. 

▪ Judicial Powers: 

• Clemency: The Governor has the power to grant pardons, 

reprieves, respites, or remissions of punishment, or to 

suspend, remit, or commute the sentence of any person 

convicted of an offense against any law relating to a 

matter to which the executive power of the state extends. 

o Functions of the Governor: The Governor performs several key 

functions as the constitutional head of the state: 

▪ Constitutional Functions: 

• Oath of Office: The Governor administers the oath of 

office to the Chief Minister and other ministers, as well as 

to judges of the state High Court. 

• Safeguarding the Constitution: The Governor ensures 

that the state government functions in accordance with 

the provisions of the Constitution and acts as a guardian 

of the Constitution in the state. 

▪ Administrative Functions: 

• Decision Making: The Governor plays a role in state 

administration, including making decisions in certain 

administrative matters as required by the Constitution or 

laws. 

• Policy Implementation: The Governor ensures that the 

policies and programs of the state government are 

implemented effectively. 

▪ Legislative Functions: 

• Bills and Ordinances: The Governor reviews and gives 

assent to bills passed by the state legislature and can 

promulgate ordinances when the legislature is not in 

session. 

• Addressing the Legislature: The Governor delivers 

speeches and sends messages to the state legislature, 

highlighting the government's policies and legislative 

agenda. 

▪ Discretionary Functions: 

• Discretionary Powers: In certain situations, the Governor 

can act in their discretion. These include: 

o Appointment of Chief Minister: In case of a hung 

assembly, the Governor can use discretion to 

appoint the Chief Minister. 
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o Dissolution of Assembly: The Governor can 

dissolve the legislative assembly if they believe no 

stable government can be formed. 

o Reservation of Bills: The Governor can reserve 

certain bills for the consideration of the President. 

 

Q. Qualification, Powers, and Functions of the State Council of Ministers: 

• The Governor is the constitutional head of each of India's states, appointed by 

the President of India. The Governor performs various functions and exercises 

powers, both as a representative of the central government and within the 

state. 

• Below are detailed points about the qualifications, powers, and functions 

of a Governor in India: 

o Qualifications of the Governor: The qualifications required for a 

person to be appointed as a Governor are outlined in the Constitution 

of India: 

▪ Citizenship: The individual must be a citizen of India. 

▪ Age: The individual must be at least 35 years old. 

▪ Other Criteria: The individual must not hold any office of profit 

and should not be a member of either house of Parliament or a 

house of the state legislature. If a member of a legislature is 

appointed as Governor, they are deemed to have vacated their 

seat on the date they enter office. 

o Appointment and Tenure: 

▪ Appointment: The Governor is appointed by the President of 

India. 

▪ Tenure: The Governor's term of office is five years, but they can 

remain in office until their successor assumes charge. The 

Governor can also be removed by the President before the 

completion of their term. 

o Powers of the Governor: The Governor's powers can be broadly 

categorized into executive, legislative, financial, and judicial powers. 

▪ Executive Powers: 

• Appointments: The Governor appoints the Chief Minister 

of the state and, on the advice of the Chief Minister, 

appoints other ministers. The Governor also appoints the 

Advocate General, the State Election Commissioner, and 

members of the State Public Service Commission. 

• Administration: The Governor ensures that the state 

administration is carried out in accordance with the 

Constitution. All executive actions of the state 

government are taken in the Governor's name. 
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• Ordinances: When the state legislature is not in session, 

the Governor can promulgate ordinances which have the 

same force as laws passed by the legislature. 

▪ Legislative Powers: 

• Summoning and Dissolving: The Governor has the 

power to summon, prorogue, and dissolve the state 

legislative assembly. 

• Bills: A bill passed by the state legislature becomes law 

only after the Governor gives their assent. The Governor 

can also withhold assent, return the bill (if it's not a 

money bill), or reserve it for the consideration of the 

President. 

• Address and Messages: The Governor addresses the 

state legislature at the beginning of the first session after 

each general election and the first session of each year. 

The Governor can also send messages to the legislature. 

▪ Financial Powers: 

• Budget: The state budget is presented to the legislature 

with the Governor's recommendation. No money bill can 

be introduced in the legislature without the Governor's 

prior consent. 

• Contingency Fund: The Governor has control over the 

state's contingency fund to meet unforeseen 

expenditures. 

▪ Judicial Powers: 

• Clemency: The Governor has the power to grant pardons, 

reprieves, respites, or remissions of punishment, or to 

suspend, remit, or commute the sentence of any person 

convicted of an offense against any law relating to a 

matter to which the executive power of the state extends. 

o Functions of the Governor: The Governor performs several key 

functions as the constitutional head of the state: 

▪ Constitutional Functions: 

• Oath of Office: The Governor administers the oath of 

office to the Chief Minister and other ministers, as well as 

to judges of the state High Court. 

• Safeguarding the Constitution: The Governor ensures 

that the state government functions in accordance with 

the provisions of the Constitution and acts as a guardian 

of the Constitution in the state. 

▪ Administrative Functions: 
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• Decision Making: The Governor plays a role in state 

administration, including making decisions in certain 

administrative matters as required by the Constitution or 

laws. 

• Policy Implementation: The Governor ensures that the 

policies and programs of the state government are 

implemented effectively. 

▪ Legislative Functions: 

• Bills and Ordinances: The Governor reviews and gives 

assent to bills passed by the state legislature and can 

promulgate ordinances when the legislature is not in 

session. 

• Addressing the Legislature: The Governor delivers 

speeches and sends messages to the state legislature, 

highlighting the government's policies and legislative 

agenda. 

▪ Discretionary Functions: 

• Discretionary Powers: In certain situations, the Governor 

can act in their discretion. These include: 

o Appointment of Chief Minister: In case of a hung 

assembly, the Governor can use discretion to 

appoint the Chief Minister. 

o Dissolution of Assembly: The Governor can 

dissolve the legislative assembly if they believe no 

stable government can be formed. 

o Reservation of Bills: The Governor can reserve 

certain bills for the consideration of the President  
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Module - 3: Judicial Activism, Independence of 
Judiciary, and Judicial Accountability 
Q. Judicial Activism: 

• Judicial activism in the Indian context denotes the proactive stance adopted 

by the judiciary in interpreting and applying constitutional principles to 

safeguard fundamental rights and promote social justice. 

• Here's a detailed exploration of judicial activism within the framework of 

the Indian Constitution: 

o Interpretation of the Constitution: 

➢ The Indian judiciary, particularly the Supreme Court, plays a vital 

role in interpreting the Constitution to ensure its relevance and 

applicability in contemporary times. 

➢ Through judicial activism, the courts interpret constitutional 

provisions expansively to address emerging challenges and 

protect the rights of citizens. 

o Enforcement of Fundamental Rights: 

➢ One of the primary objectives of judicial activism is to safeguard 

fundamental rights guaranteed by the Constitution. 

➢ The judiciary actively intervenes to protect the rights of 

individuals and marginalized groups, even in the absence of 

explicit legislative or executive action. 

o Intervention in Public Interest: 

➢ Judicial activism involves the judiciary's willingness to intervene 

in matters of public interest to promote the welfare of society. 

➢ Courts often take suo motu cognizance of issues affecting public 

welfare, such as environmental degradation, corruption, and 

human rights violations, to ensure timely redressal. 

o Upholding Constitutional Values: 

➢ The judiciary employs judicial activism to uphold constitutional 

values, such as equality, liberty, and justice. 

➢ Through assertive judicial review, the courts strike down laws 

and policies that contravene constitutional principles and norms. 

o Addressing Systemic Issues: 

➢ Judicial activism extends beyond individual cases to address 

systemic issues and societal concerns. 

➢ Courts formulate guidelines, issue directives, and monitor 

implementation to address structural deficiencies in governance, 

law enforcement, and public administration. 

o Expanding the Scope of Judicial Review: 
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➢ Judicial activism involves an expansive interpretation of the 

scope of judicial review, enabling the judiciary to scrutinize the 

legality, reasonableness, and fairness of governmental actions. 

➢ Courts use judicial review to hold the executive and legislative 

branches accountable and ensure adherence to constitutional 

mandates. 

o Assertiveness of the Judiciary: 

➢ Judicial activism is characterized by the judiciary's assertiveness 

in asserting its constitutional authority and independence. 

➢ Courts exercise their powers judiciously to uphold the rule of 

law, check arbitrary exercise of state power, and protect the 

rights and interests of all citizens. 

o Constitutional Interpretation: 

➢ Judicial activism involves interpreting the Constitution in a 

dynamic and evolving manner to adapt to changing societal 

needs and values. 

➢ Courts engage in purposive interpretation to discern the 

underlying principles and objectives of constitutional provisions, 

thereby expanding their scope and applicability. 

o Protection of Minority Rights: 

➢ Judicial activism plays a crucial role in protecting the rights of 

minorities, ensuring that they are not marginalized or 

discriminated against. 

➢ Courts actively intervene to safeguard minority rights, such as 

linguistic and religious minorities, against encroachments by the 

majority or state authorities. 

o Promotion of Social Justice: 

➢ Judicial activism seeks to promote social justice by addressing 

inequalities and disparities in society. 

➢ Courts formulate and implement affirmative action measures, 

such as reservations in education and employment, to uplift 

marginalized communities and promote inclusivity. 

o Environmental Protection: 

➢ Environmental issues are a significant focus of judicial activism in 

India. 

➢ Courts undertake suo motu interventions and public interest 

litigations to address environmental degradation, pollution, and 

conservation of natural resources. 

➢ Judicial activism has led to landmark judgments establishing 

environmental rights and imposing restrictions on polluting 

industries. 

o Gender Justice: 
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➢ Judicial activism plays a pivotal role in advancing gender justice 

and women's rights. 

➢ Courts interpret laws and precedents in a manner that promotes 

gender equality, addresses gender-based discrimination, and 

protects women from violence and exploitation. 

➢ Landmark judgments have been delivered by the judiciary on 

issues such as marital rape, gender-based violence, and women's 

participation in decision-making processes. 

o Protection of Human Rights: 

➢ Judicial activism is instrumental in protecting and promoting 

human rights enshrined in the Constitution and international 

conventions. 

➢ Courts intervene to prevent violations of human rights, including 

torture, extrajudicial killings, and arbitrary detention, by state 

authorities. 

➢ The judiciary ensures accountability for human rights abuses 

through inquiries, investigations, and prosecutions. 

o Checks and Balances: 

➢ Judicial activism serves as a crucial mechanism for maintaining 

checks and balances within the constitutional framework. 

➢ Courts act as a counterbalance to the powers of the executive 

and legislature, ensuring that their actions are consistent with 

constitutional principles and do not infringe upon individual 

rights. 

 

Q. Independence of Judiciary: 

• The independence of the judiciary in India is a cornerstone of its constitutional 

framework, ensuring the impartiality, integrity, and autonomy of the judicial 

system. 

• Here's an exploration of the concept of judicial independence within the 

Indian context: 

o Constitutional Provisions: 

➢ The Constitution of India enshrines the principle of judicial 

independence through various provisions. 

➢ Article 50 mandates the separation of the judiciary from the 

executive to ensure impartiality and prevent undue influence. 

➢ Articles 124-147 detail the structure, appointment, and removal 

of judges of the Supreme Court and High Courts, emphasizing 

security of tenure and safeguards against arbitrary removal. 

o Appointment Process: 
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➢ Judges of the Supreme Court and High Courts are appointed by 

the President of India based on the recommendations of the 

collegium system. 

➢ The collegium, comprising the Chief Justice of India and a group 

of senior judges, recommends candidates for judicial 

appointments, ensuring judicial primacy in the selection process. 

o Security of Tenure: 

➢ Judges of the Supreme Court and High Courts enjoy security of 

tenure, meaning they cannot be removed from office except 

through impeachment by Parliament for proven misconduct or 

incapacity. 

➢ This protection ensures that judges can adjudicate cases without 

fear of reprisal or interference from the executive or legislature. 

o Financial Autonomy: 

➢ The judiciary enjoys financial autonomy, with its budgetary 

allocations decided by Parliament but not subject to executive 

control. 

➢ This independence in financial matters ensures that the judiciary 

can function effectively and impartially without undue influence 

from other branches of government. 

o Judicial Review: 

➢ The power of judicial review vested in the judiciary allows it to 

scrutinize the actions of the executive and legislative branches 

for conformity with the Constitution. 

➢ Through judicial review, the judiciary acts as a check on the 

exercise of governmental authority, safeguarding constitutional 

principles and protecting individual rights. 

o Separation of Powers: 

➢ The principle of separation of powers ensures that the judiciary 

functions independently of the executive and legislature. 

➢ This separation prevents the concentration of power in any 

single branch of government, preserving the rule of law and 

ensuring accountability. 

o Public Confidence: 

➢ Judicial independence is vital for maintaining public confidence 

in the judiciary and the legal system. 

➢ When citizens perceive the judiciary as independent and 

impartial, they are more likely to have trust and faith in the 

administration of justice. 

o Judicial Self-Governance: 

➢ The judiciary exercises considerable autonomy in its internal 

administration and governance. 
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➢ It manages its own affairs, including the allocation of cases, 

appointment of court staff, and formulation of administrative 

policies, without interference from the executive or legislature. 

o Judicial Training and Education: 

➢ The judiciary conducts its own training programs and continuing 

education initiatives for judges and court personnel. 

➢ These programs enhance the professional competence of judges 

and promote adherence to ethical standards and best practices 

in judicial conduct. 

o Judicial Precedent: 

➢ The doctrine of stare decisis, or judicial precedent, reinforces 

judicial independence by ensuring consistency and predictability 

in legal decisions. 

➢ Judges are bound by the decisions of higher courts and are free 

to interpret and apply the law based on established legal 

principles and precedents. 

o Judicial Discipline and Accountability: 

➢ While judicial independence is paramount, judges are subject to 

disciplinary mechanisms to ensure accountability and maintain 

public trust. 

➢ The Constitution provides for the removal of judges through 

impeachment by Parliament in cases of proven misconduct or 

incapacity. 

o Judicial Activism: 

➢ Judicial activism, characterized by proactive judicial intervention 

to protect rights and promote justice, reflects the judiciary's 

independence. 

➢ Judges exercise discretion in interpreting and applying the law 

to address pressing societal issues and uphold constitutional 

values. 

o International Recognition: 

➢ India's commitment to judicial independence has been 

recognized internationally, with the country being a signatory to 

various international conventions and treaties that uphold the 

independence of the judiciary. 

➢ India's judiciary actively participates in international judicial 

forums and collaborations, contributing to the promotion of 

judicial independence globally. 

o Bar Associations: 

➢ Bar associations play a crucial role in safeguarding judicial 

independence by advocating for the protection of the judiciary 

from external pressures and influences. 
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➢ Lawyers and legal professionals support judicial independence 

by upholding the rule of law, respecting court decisions, and 

defending the integrity of the legal system. 

 

Q. Judicial Accountability: 

• Judicial accountability is crucial for maintaining public trust in the judiciary 

and upholding the rule of law.  

• Let's delve deeper into the concept of judicial accountability within the 

framework of the Indian legal system: 

o Transparency and Fairness: 

➢ Judicial accountability requires transparency in judicial 

proceedings and decision-making processes. 

➢ Courts must operate openly and impartially, providing reasons 

for their judgments and ensuring fair treatment of all parties 

before the law. 

➢ Transparency fosters public confidence in the judiciary and 

promotes the integrity of judicial institutions. 

o Ethical Conduct: 

➢ Judicial accountability necessitates adherence to high ethical 

standards by judges. 

➢ Judges are expected to conduct themselves with integrity, 

impartiality, and fairness in the discharge of their judicial duties. 

➢ Ethical codes of conduct guide judicial behavior and ensure that 

judges maintain the trust and respect of the public. 

o Mechanisms for Accountability: 

➢ Judicial accountability is upheld through various mechanisms 

designed to hold judges accountable for their actions. 

➢ Judicial review allows higher courts to scrutinize the decisions 

and actions of lower courts to ensure they comply with legal 

standards and constitutional principles. 

➢ Disciplinary proceedings may be initiated against judges 

accused of misconduct, incompetence, or ethical breaches. 

These proceedings are typically conducted by judicial or quasi-

judicial bodies and may result in sanctions or removal from 

office. 

➢ Oversight bodies, such as judicial councils or commissions, 

monitor judicial conduct, investigate complaints against judges, 

and recommend disciplinary action when necessary. 

o Public Confidence: 

➢ Upholding judicial accountability enhances public confidence in 

the judiciary and the administration of justice. 
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➢ When citizens perceive that judges are held accountable for their 

actions and decisions, they are more likely to trust in the fairness 

and impartiality of the legal system. 

➢ Judicial accountability contributes to the legitimacy of judicial 

institutions and reinforces the rule of law. 

o Professionalism and Integrity: 

➢ Judicial accountability promotes professionalism and integrity 

among judges. 

➢ Judges are expected to uphold the highest standards of 

professionalism, including diligence, competence, and 

independence. 

➢ Accountability mechanisms help maintain the integrity of the 

judiciary by addressing instances of misconduct or ethical lapses 

promptly and effectively. 

o Code of Conduct: 

➢ Judges are typically bound by a code of conduct that sets out 

ethical standards and principles governing their behavior on and 

off the bench. 

➢ The code of conduct may include provisions relating to integrity, 

impartiality, diligence, confidentiality, and avoidance of conflicts 

of interest. 

➢ Adherence to the code of conduct is essential for maintaining 

the trust and confidence of the public in the judiciary. 

o Complaint Mechanisms: 

➢ Judicial accountability is reinforced through mechanisms that 

allow individuals to file complaints against judges for alleged 

misconduct or ethical breaches. 

➢ These mechanisms may involve formal complaint procedures 

administered by judicial bodies or commissions, as well as 

informal avenues for raising concerns about judicial conduct. 

o Disciplinary Proceedings: 

➢ When complaints of judicial misconduct are substantiated, 

disciplinary proceedings may be initiated against the judge in 

question. 

➢ Disciplinary proceedings typically involve a thorough 

investigation of the allegations, followed by a formal hearing 

before a disciplinary panel or tribunal. 

➢ Sanctions for judicial misconduct may include reprimands, 

censure, suspension, or removal from office, depending on the 

severity of the offense. 

o Judicial Immunity: 
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➢ While judges are generally immune from civil or criminal liability 

for their judicial acts, judicial immunity does not shield them 

from accountability for misconduct or unethical behaviour. 

➢ Judicial immunity is intended to ensure judicial independence 

and protect judges from harassment or intimidation while 

performing their judicial functions. 

o Review by Higher Courts: 

➢ Decisions rendered by lower court judges may be subject to 

review by higher courts to ensure compliance with legal 

principles and procedural fairness. 

➢ Reviewing courts may overturn or modify decisions that are 

found to be legally flawed or unjust, thereby correcting errors 

and upholding the rule of law. 

o Public Reporting: 

➢ Transparency in judicial accountability is promoted through 

public reporting of disciplinary proceedings and sanctions 

imposed on judges. 

➢ Making disciplinary outcomes accessible to the public enhances 

transparency and accountability in the judicial system, fostering 

public trust and confidence. 

o Continuing Education: 

➢ Judicial accountability includes a commitment to ongoing 

professional development and education. 

➢ Judges are encouraged to participate in continuing education 

programs to enhance their knowledge of legal principles, 

procedural rules, and emerging issues in law and society. 

 

Q. National Judicial Appointments Commission (NJAC): 

• The National Judicial Appointments Commission (NJAC) was proposed as a 

constitutional amendment aimed at reforming the process of judicial 

appointments in India. 

• Here's an overview of the NJAC within the context of the Indian legal 

system: 

o Background: 

➢ The NJAC was proposed as a replacement for the collegium 

system, where judges appoint judges, which had been criticized 

for lack of transparency and accountability. 

➢ The collegium system had evolved through judicial 

interpretations of the Constitution, giving primacy to the 

judiciary in the appointment of judges to the higher judiciary. 

o Composition: 
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➢ The NJAC was envisaged as a six-member body comprising the 

Chief Justice of India, two senior-most judges of the Supreme 

Court, the Union Minister of Law and Justice, and two eminent 

persons nominated by a committee consisting of the Prime 

Minister, Chief Justice of India, and Leader of Opposition in the 

Lok Sabha. 

o Functions: 

➢ The NJAC was tasked with the responsibility of recommending 

candidates for appointment as judges to the Supreme Court and 

High Courts. 

➢ It was intended to bring greater transparency, diversity, and 

accountability to the process of judicial appointments by 

involving representatives from the executive and civil society. 

o Selection Process: 

➢ The NJAC was to consider factors such as merit, integrity, and 

suitability of candidates while making recommendations for 

judicial appointments. 

➢ The inclusion of non-judicial members in the NJAC was aimed at 

broadening the selection criteria and ensuring a more holistic 

approach to judicial appointments. 

o Criticisms and Challenges: 

➢ The NJAC faced significant opposition from various quarters, 

including members of the legal fraternity, who raised concerns 

about its potential impact on judicial independence. 

➢ Critics argued that the inclusion of executive members in the 

appointment process could compromise the independence of 

the judiciary and undermine the separation of powers. 

➢ The Supreme Court, in a landmark judgment in the case of 

Supreme Court Advocates-on-Record Association v. Union of 

India (2015), struck down the NJAC Act, ruling that it was 

unconstitutional and violated the basic structure doctrine. 

o Aftermath: 

➢ Following the Supreme Court's decision, the collegium system 

was reinstated as the prevailing mechanism for judicial 

appointments. 

➢ Calls for judicial reform and greater transparency in the 

appointment process have persisted, leading to ongoing 

debates about the best approach to balance judicial 

independence with accountability. 

o Need for Reform: 
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➢ The proposal for the NJAC stemmed from concerns about the 

lack of transparency and accountability in the existing collegium 

system. 

➢ Critics of the collegium system argued that it lacked clear criteria 

for judicial appointments and was susceptible to nepotism, 

favoritism, and other forms of bias. 

o Inclusion of Executive Representation: 

➢ One of the key features of the NJAC was the inclusion of the 

Union Minister of Law and Justice as a member. 

➢ Proponents of the NJAC argued that the involvement of the 

executive branch would bring greater balance and diversity to 

the appointment process. 

o Representation of Eminent Persons: 

➢ The NJAC also included two "eminent persons" as members, 

who were to be nominated by a committee consisting of the 

Prime Minister, Chief Justice of India, and Leader of Opposition 

in the Lok Sabha. 

➢ The inclusion of non-political and non-judicial members was 

intended to provide an external perspective and enhance the 

credibility of the appointment process. 

o Role of the Chief Justice of India: 

➢ While the Chief Justice of India was a member of the NJAC, the 

proposal granted the CJI only a casting vote in the event of a tie. 

➢ This provision was seen as a departure from the collegium 

system, where the CJI had significant influence over judicial 

appointments. 

o Judicial Independence Concerns: 

➢ Opponents of the NJAC raised concerns about its potential 

impact on judicial independence, arguing that the involvement 

of the executive in the appointment process could compromise 

the autonomy of the judiciary. 

➢ They feared that political considerations might influence judicial 

appointments, undermining the impartiality and integrity of the 

judiciary. 

o Constitutional Challenges: 

➢ The NJAC Act, passed by Parliament in 2014, was challenged in 

the Supreme Court on the grounds that it violated the basic 

structure doctrine. 

➢ The Supreme Court, in its judgment in the case of Supreme 

Court Advocates-on-Record Association v. Union of India (2015), 

declared the NJAC Act unconstitutional and reaffirmed the 

primacy of the collegium system. 
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o Continuing Debate: 

➢ The rejection of the NJAC by the Supreme Court sparked 

renewed debates about judicial reform in India. 

➢ Calls for greater transparency, accountability, and diversity in 

judicial appointments persist, with various stakeholders 

advocating for alternative mechanisms to achieve these 

objectives. 
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Module – 4: Emergency, Amendment, Constitutional 
Bodies and Offices, Inter-state Trade and 
Commerce, Co-operative Societies 

Q. Types of Emergencies: 

• Indian Constitution provides for three distinct types of emergencies, each 

catering to different exigencies and circumstances. 

• Let's delve into each type: 

o National Emergency: 

➢ A national emergency, also known as "state of emergency," is 

declared under Article 352 of the Indian Constitution. 

➢ It is invoked when there is an imminent threat to the security of 

India, whether due to war, external aggression, or armed 

rebellion. 

➢ The proclamation of a national emergency grants the central 

government extensive powers to deal with the perceived threat, 

including the suspension of fundamental rights guaranteed by 

Part III of the Constitution. 

➢ This type of emergency was most famously declared during the 

Indo-Pakistani War of 1971, when India faced the challenge of 

armed conflict with Pakistan. 

➢ A national emergency can remain in force indefinitely if 

approved by Parliament every six months. 

o State Emergency (President's Rule): 

➢ A state emergency, commonly referred to as "President's Rule," 

is declared under Article 356 of the Indian Constitution. 

➢ It is imposed when there is a breakdown of constitutional 

machinery in a state, leading to governance issues, internal 

disturbances, or political instability. 

➢ The Governor of the state submits a report to the President, 

recommending the imposition of President's Rule based on the 

inability of the state government to function as per 

constitutional norms. 

➢ Once President's Rule is imposed, the state legislative assembly 

may be dissolved or suspended, and the state government's 

functions are temporarily taken over by the central government. 

➢ President's Rule can be extended for a maximum period of three 

years with periodic parliamentary approval. 

o Financial Emergency: 

➢ A financial emergency is declared under Article 360 of the Indian 

Constitution. 
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➢ It is proclaimed when there is a threat to the financial stability of 

India, such as economic crisis, fiscal mismanagement, or external 

economic aggression. 

➢ The proclamation of a financial emergency empowers the 

President to issue directives to the states to follow certain 

financial principles and guidelines laid down by the Union 

government. 

➢ However, a financial emergency has been declared only once in 

India's history, during the economic crisis of 1991, and was 

revoked shortly thereafter. 

 

Q. Grounds for Proclamation: 

• Emergencies can be proclaimed based on threats to the security of India, 

internal disturbances, and financial instability, respectively. 

• let's explore the grounds for the proclamation of emergencies in India in 

more detail: 

o Threats to the Security of India: 

➢ One of the primary grounds for the proclamation of 

emergencies is the existence of threats to the security of India. 

➢ These threats may arise from external aggression, war, or armed 

rebellion that poses a serious challenge to the sovereignty, unity, 

and integrity of the nation. 

➢ External aggression refers to hostile actions or attacks by foreign 

entities or powers aimed at undermining the territorial integrity 

or sovereignty of India. 

➢ War refers to a state of armed conflict between India and 

another country or countries, posing a direct threat to national 

security. 

➢ Armed rebellion refers to organized acts of violence or 

insurgency within the territory of India, aimed at overthrowing 

the government or challenging the authority of the state. 

o Internal Disturbances: 

➢ Another ground for the proclamation of emergencies is the 

occurrence of internal disturbances within the country. 

➢ Internal disturbances may include widespread civil unrest, riots, 

communal violence, insurgency, or other forms of domestic 

turmoil that threaten public order and stability. 

➢ The presence of internal disturbances may indicate a breakdown 

of law and order, posing a significant challenge to the 

functioning of democratic institutions and the maintenance of 

peace within the country. 
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➢ The proclamation of emergencies in response to internal 

disturbances aims to restore order, protect the rights and safety 

of citizens, and preserve the democratic fabric of the nation. 

o Financial Instability: 

➢ Financial instability or economic crisis can also serve as grounds 

for the proclamation of emergencies in India. 

➢ This includes situations where there is a severe threat to the 

financial stability of the nation, such as economic recession, 

fiscal mismanagement, or external economic shocks. 

➢ Financial emergencies empower the central government to take 

extraordinary measures to address economic challenges, 

stabilize the economy, and restore fiscal discipline. 

➢ The proclamation of a financial emergency allows the central 

government to issue directives to states regarding financial 

matters and take steps to regulate economic activities in the 

interest of national economic security. 

 

Q. Consequences of Proclamation: 

• During emergencies, the central government gains enhanced powers, 

including the ability to suspend fundamental rights and assume control over 

states. 

• let's delve deeper into the consequences of the proclamation of 

emergencies in India: 

o Suspension of Fundamental Rights: 

➢ One of the significant consequences of the proclamation of 

emergencies is the temporary suspension or curtailment of 

certain fundamental rights guaranteed by the Constitution. 

➢ The central government, empowered by the emergency 

proclamation, can suspend the exercise of fundamental rights 

enumerated in Part III of the Constitution. 

➢ These rights include the right to freedom of speech and 

expression, the right to assemble peacefully and without arms, 

the right to move freely throughout the territory of India, and 

the right to practice any profession or carry on any occupation, 

trade, or business. 

➢ During emergencies, the suspension of fundamental rights is 

aimed at enabling the government to effectively address the 

emergency situation, maintain public order, and safeguard 

national security. 

o Assumption of Control over States: 
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➢ Another consequence of the proclamation of emergencies is the 

central government's assumption of control over the 

administration of states. 

➢ In the case of a state emergency (President's Rule), the 

President, acting on the advice of the Union Cabinet, can assume 

control over the governance of the affected state. 

➢ The Governor of the state acts as the representative of the 

President and exercises executive powers on behalf of the 

central government. 

➢ The state legislative assembly may be dissolved or suspended 

during President's Rule, and the state government's functions 

are temporarily taken over by the central government. 

➢ The imposition of President's Rule is intended to address 

situations where there is a breakdown of constitutional 

machinery in the state, leading to governance issues, internal 

disturbances, or political instability. 

o Exercise of Enhanced Powers: 

➢ During emergencies, the central government gains enhanced 

powers to deal with the emergency situation effectively. 

➢ These powers may include the authority to issue ordinances, 

promulgate regulations, and take extraordinary measures to 

maintain law and order, ensure public safety, and protect 

national security. 

➢ The central government may deploy security forces, impose 

curfews, conduct surveillance, and undertake other measures 

deemed necessary to address the emergency. 

 

Q. Judicial Review: 

• Judicial review is a fundamental aspect of the Indian constitutional framework, 

ensuring that governmental actions, including the proclamation of 

emergencies, are consistent with constitutional provisions and do not exceed 

the limits of executive authority.  

• Here's a detailed explanation of judicial review in the context of 

emergency proclamations: 

o Constitutional Basis: 

➢ The power of judicial review is implicit in the Indian Constitution, 

with the judiciary entrusted with the responsibility of 

interpreting and upholding its provisions. 

➢ Article 13 of the Constitution declares that any law inconsistent 

with fundamental rights shall be void, indicating the supremacy 

of the Constitution and the authority of the judiciary to strike 

down unconstitutional actions. 
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o Scope of Judicial Review: 

➢ Judicial review allows the courts to examine the validity of 

legislative and executive actions, including emergency 

proclamations, to ensure their conformity with constitutional 

principles and provisions. 

➢ The judiciary evaluates the legality, procedural fairness, and 

constitutionality of governmental actions, including the exercise 

of emergency powers, to prevent abuse of authority and protect 

individual rights. 

o Review of Emergency Proclamations: 

➢ When an emergency proclamation is issued by the President, it 

may be subject to judicial scrutiny to determine its validity and 

legality. 

➢ The courts assess whether the grounds cited for proclaiming the 

emergency meet the constitutional criteria specified in Part XVIII 

of the Constitution, such as threats to the security of India or 

internal disturbances. 

➢ Judicial review ensures that emergency powers are invoked only 

in genuine and exigent circumstances, preventing their misuse 

for political purposes or to undermine democratic principles. 

o Principles of Review: 

➢ In reviewing emergency proclamations, the judiciary applies 

principles of constitutional interpretation, including the doctrine 

of proportionality, which requires that the measures taken 

during emergencies be necessary, reasonable, and proportionate 

to the threat posed. 

➢ The courts also consider the fundamental rights of citizens, 

weighing the necessity of emergency measures against their 

impact on individual liberties and democratic values. 

o Role of the Judiciary: 

➢ The Supreme Court and High Courts play a crucial role in 

safeguarding constitutional principles and ensuring 

accountability in the exercise of emergency powers. 

➢ Courts have the authority to declare emergency proclamations 

unconstitutional if they are found to be arbitrary, mala fide, or 

lacking in substantive justification. 

➢ Judicial review acts as a check on executive discretion, 

promoting accountability, transparency, and adherence to the 

rule of law. 
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Q. Amendment Process:  

• The amendment process outlined in the Indian Constitution is crucial for 

ensuring the document's adaptability to changing societal needs while 

upholding its foundational principles.  

• Here's a detailed explanation of the amendment process: 

o Procedure for Amendment: 

➢ Article 368 of the Indian Constitution delineates the procedure 

for amending its provisions. 

➢ An amendment can be initiated by either House of Parliament or 

must be passed by each House with a special majority, which 

requires: 

▪ Most of the total membership of that House (i.e., more 

than 50% of the members present and voting), and 

▪ A majority of not less than two-thirds of the members 

present and voting. 

➢ Once passed by both Houses of Parliament, the amendment bill 

is presented to the President for assent. 

➢ The President's assent is mandatory for the amendment to 

become law. 

o Ratification by State Legislatures: 

➢ Certain amendments require ratification by a majority of state 

legislatures before they can be enacted into law. 

➢ Amendments that affect the federal structure of the 

Constitution, the representation of states in Parliament, or 

provisions listed in Article 368(2) necessitate ratification by at 

least half of the state legislatures. 

➢ The President may specify a time limit within which the 

amendment must be ratified by the state legislatures. 

➢ If the prescribed number of states ratify the amendment within 

the stipulated time frame, it becomes a part of the Constitution. 

o Scope of Amendment: 

➢ While the Constitution can be amended to reflect changing 

circumstances, certain core principles and features are 

considered immutable, forming the basic structure of the 

Constitution. 

➢ The Supreme Court, in the landmark case of Kesavananda 

Bharati v. State of Kerala (1973), established the doctrine of the 

basic structure, holding that certain fundamental features of the 

Constitution cannot be altered by amendments. 

o Judicial Review of Amendments: 
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➢ The judiciary plays a crucial role in ensuring that amendments 

adhere to constitutional principles and do not violate the basic 

structure of the Constitution. 

➢ The Supreme Court has the authority to review the 

constitutionality of amendments and strike them down if they 

are found to be ultra vires or in contravention of the basic 

structure doctrine. 

o Constitutional Limitations: 

➢ While the Constitution provides for its own amendment, it also 

imposes certain limitations on the amendment power to prevent 

arbitrary changes that undermine its basic structure. 

➢ Article 13 of the Constitution declares that any law, including 

constitutional amendments, inconsistent with fundamental rights 

shall be void to the extent of the inconsistency. 

➢ This implies that amendments cannot abridge or take away 

fundamental rights guaranteed by Part III of the Constitution. 

o Scope of Amendment Powers: 

➢ The Parliament's power to amend the Constitution is plenary but 

not absolute. It is subject to the Constitution's other provisions, 

including the principle of federalism, separation of powers, and 

judicial review. 

➢ The Supreme Court has held that Parliament cannot amend the 

Constitution in a manner that alters its basic structure, which 

includes principles such as federalism, secularism, democracy, 

and the rule of law. 

o Role of the Judiciary: 

➢ The judiciary acts as the guardian of the Constitution and has 

the authority to review the constitutionality of amendments. 

➢ The Supreme Court's power of judicial review allows it to strike 

down amendments that violate the Constitution's basic structure 

or infringe upon fundamental rights. 

➢ Judicial review ensures that amendments adhere to 

constitutional principles and do not undermine the 

Constitution's integrity and values. 

o Evolution of Basic Structure Doctrine: 

➢ The basic structure doctrine emerged from the landmark case of 

Kesavananda Bharati v. State of Kerala (1973), where the 

Supreme Court held that while Parliament has the power to 

amend the Constitution, it cannot alter its basic structure. 

➢ The Court's decision established the supremacy of the 

Constitution's core principles over parliamentary sovereignty, 
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providing a check on arbitrary amendments that threaten the 

Constitution's foundational values. 

o Impact of Amendments: 

➢ Amendments play a crucial role in shaping the legal and 

constitutional landscape of the country. 

➢ They enable the Constitution to evolve and respond to changing 

social, economic, and political realities. 

➢ Significant amendments have been made over the years to 

address various issues, such as expanding the scope of 

fundamental rights, redistributing legislative powers between 

the Centre and states, and promoting social justice and equality. 

o Public Participation and Debate: 

➢ The amendment process often involves extensive public debate 

and consultation, reflecting the participatory nature of India's 

democracy. 

➢ Amendments are typically discussed and deliberated upon in 

Parliament, allowing for input from elected representatives and 

stakeholders before they are enacted into law. 

 

Q. Basic Structure Doctrine: 

• The Basic Structure Doctrine is a judicial principle established by the Supreme 

Court of India, which holds that certain fundamental principles and features of 

the Constitution are inviolable and cannot be amended by Parliament under 

its amending power conferred by Article 368.  

• Here's an elaboration on the Basic Structure Doctrine: 

o Origin: 

➢ The Basic Structure Doctrine was first articulated by the Supreme 

Court in the landmark case of Kesavananda Bharati v. State of 

Kerala (1973). 

➢ The case arose from a constitutional challenge to the 24th 

Amendment Act, which sought to nullify the Supreme Court's 

earlier decision in Golaknath v. State of Punjab (1967), limiting 

Parliament's power to amend fundamental rights. 

o Fundamental Principles: 

➢ The Basic Structure Doctrine identifies certain fundamental 

principles and features of the Constitution that form its core 

foundation. 

➢ These principles include democracy, secularism, federalism, 

judicial independence, the separation of powers, and the rule of 

law, among others. 

o Immunity from Amendment: 
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➢ According to the Basic Structure Doctrine, the essential features 

of the Constitution are immune from being amended by 

Parliament through the ordinary amending process prescribed 

under Article 368. 

➢ Any amendment that seeks to alter or abrogate these core 

principles would be unconstitutional and invalid. 

o Judicial Review: 

➢ The Supreme Court, as the guardian of the Constitution, has the 

authority to review constitutional amendments and determine 

whether they violate the Basic Structure Doctrine. 

➢ If the Court finds that an amendment infringes upon the basic 

structure, it may strike down the amendment as 

unconstitutional. 

o Ensuring Continuity: 

➢ The Basic Structure Doctrine ensures the continuity and stability 

of India's constitutional framework by safeguarding its 

foundational principles from arbitrary changes by the legislative 

branch. 

➢ It reinforces the notion that while the Constitution is amenable 

to amendment, its basic structure remains immutable and 

preserves the essence of Indian democracy and federalism. 

o Evolution and Application: 

➢ Over the years, the Supreme Court has elaborated on the scope 

and content of the Basic Structure Doctrine through various 

judgments. 

➢ The doctrine has been invoked to invalidate amendments that 

sought to undermine essential features of the Constitution, such 

as the independence of the judiciary, secularism, and federalism. 

o Judicial Activism: 

➢ The Basic Structure Doctrine has been a catalyst for judicial 

activism, empowering the judiciary to assert its authority in 

safeguarding constitutional principles. 

➢ The Supreme Court has actively intervened to protect the basic 

structure from encroachments by the legislative and executive 

branches, ensuring the supremacy of constitutional values. 

o Flexibility and Evolution: 

➢ While certain core principles are identified as part of the basic 

structure, the doctrine allows for flexibility and evolution over 

time. 

➢ The Supreme Court has the discretion to interpret and apply the 

basic structure in light of changing social, political, and legal 

circumstances, ensuring its relevance and adaptability. 
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o Balance of Powers: 

➢ The Basic Structure Doctrine plays a crucial role in maintaining 

the balance of powers among the three branches of government 

- the legislature, executive, and judiciary. 

➢ By delineating the boundaries of constitutional amendment 

power, the doctrine prevents any single branch from 

monopolizing authority and ensures checks and balances. 

o Protection of Minority Rights: 

➢ The Basic Structure Doctrine serves as a bulwark against the 

tyranny of the majority and protects the rights of minorities. 

➢ It prevents the dilution or erosion of fundamental rights and 

ensures that vulnerable groups are not marginalized or 

disenfranchised through constitutional amendments. 

o Judicial Review of Constitutional Amendments: 

➢ The Supreme Court exercises judicial review to determine the 

validity of constitutional amendments vis-à-vis the basic 

structure. 

➢ Judicial scrutiny ensures that amendments are consistent with 

the core principles of the Constitution and do not undermine its 

foundational values. 

o Constitutional Identity: 

➢ The Basic Structure Doctrine reinforces the constitutional 

identity of India as a democratic, secular, and federal republic. 

➢ It underscores the enduring commitment to constitutionalism 

and the rule of law, anchoring India's democratic experiment in a 

firm constitutional bedrock. 

o Global Influence: 

➢ The Basic Structure Doctrine has garnered international attention 

and admiration as a unique constitutional innovation. 

➢ Its recognition of immutable core principles has inspired 

constitutional scholars and jurists worldwide, contributing to the 

global discourse on constitutionalism and judicial review. 

o Public Confidence: 

➢ Upholding the Basic Structure Doctrine enhances public 

confidence in the judiciary as the guardian of the Constitution. 

➢ Citizens trust the judiciary to protect their rights and freedoms 

against legislative excesses, ensuring the legitimacy and 

credibility of the democratic process. 

 

Q. Services under Part XIV, Chapter 1 of the Indian Constitution: 

• Part XIV, Chapter 1 of the Indian Constitution outlines provisions related to 

the Services. These provisions lay down the framework for the organization, 
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structure, and functioning of various civil services at both the central and state 

levels. 

• Here's an overview of the key aspects covered under this chapter: 

o Definition and Scope: 

➢ Services encompass a wide range of administrative, diplomatic, 

and other positions within the government machinery. 

➢ These services play a crucial role in the implementation of 

government policies and programs, ensuring efficient 

governance and public service delivery. 

o Classification of Services: 

➢ Services are classified into different categories based on their 

nature, functions, and responsibilities. 

➢ This classification includes administrative services, police 

services, engineering services, diplomatic services, revenue 

services, and others. 

o Recruitment and Appointment: 

➢ Part XIV, Chapter 1 delineates the procedures for recruitment, 

appointment, and conditions of service for various government 

positions. 

➢ It establishes the Union Public Service Commission (UPSC) and 

State Public Service Commissions (PSCs) as constitutional bodies 

responsible for conducting civil service examinations and 

recommending candidates for appointment to government 

services. 

o Conditions of Service: 

➢ The chapter specifies the conditions of service, including tenure, 

remuneration, promotions, and retirement benefits for 

government employees. 

➢ It ensures the protection of their rights and privileges, as well as 

mechanisms for redressal of grievances and disputes. 

o Role of All India Services: 

➢ All India Services, such as the Indian Administrative Service (IAS), 

Indian Police Service (IPS), and Indian Forest Service (IFS), are a 

key feature of the services covered under Part XIV, Chapter 1. 

➢ These services provide a cadre of officers who serve both the 

central and state governments and play a crucial role in 

promoting uniformity, efficiency, and coordination in 

administrative matters. 

o Principles of Public Administration: 

➢ Part XIV, Chapter 1 embodies the principles of public 

administration, emphasizing integrity, impartiality, transparency, 

and accountability in the conduct of government officials. 
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➢ It underscores the importance of upholding these principles to 

ensure good governance and public trust in the administration. 

 

Q. Role of UPSC and State Public Service Commissions in Civil Service 

Recruitment: 

• The Union Public Service Commission (UPSC) and State Public Service 

Commissions (PSCs) play a pivotal role in the recruitment and selection of 

personnel for government positions at both central and state levels. 

• Here's an overview of their functions and significance within the Indian 

administrative framework: 

o Union Public Service Commission (UPSC): 

➢ The UPSC is a constitutional body established under Article 315 

of the Indian Constitution. 

➢ It is responsible for conducting civil service examinations, 

including the prestigious Civil Services Examination (CSE), which 

recruits candidates for various administrative and diplomatic 

positions in the central government. 

o State Public Service Commissions (PSCs): 

➢ Each state in India has its own State Public Service Commission, 

established under Article 315 of the Constitution (Part XIV, 

Chapter 2). 

➢ State PSCs are responsible for conducting civil service 

examinations and recruiting personnel for state government 

positions, including administrative, police, and other services. 

• Functions of UPSC and State PSCs: 

o Conducting Examinations: 

▪ UPSC conducts examinations such as the Civil Services 

Examination (CSE), Indian Forest Service Examination, 

Engineering Services Examination, Combined Defence Services 

Examination, and others. 

▪ State PSCs conduct similar examinations tailored to the specific 

requirements of their respective states. 

o Recruitment Process: 

▪ The recruitment process typically involves multiple stages, 

including preliminary examinations, main examinations, and 

interviews. 

▪ Candidates who qualify in these examinations are 

recommended for appointment to various government services 

based on merit and performance. 

o Ensuring Merit-Based Selection: 
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▪ Both UPSC and State PSCs ensure merit-based selection of 

candidates through a transparent and rigorous examination 

process. 

▪ The examinations assess candidates' knowledge, aptitude, and 

skills to determine their suitability for administrative roles. 

o Maintaining Impartiality and Fairness: 

▪ UPSC and State PSCs operate independently to maintain 

impartiality and fairness in the recruitment process. 

▪ They adhere to established rules and procedures to ensure equal 

opportunities for all candidates and prevent any form of 

favoritism or discrimination. 

o Advising on Recruitment Rules: 

▪ UPSC and State PSCs advise the government on matters related 

to recruitment rules, qualifications, and eligibility criteria for 

various government services. 

▪ They play a consultative role in framing policies and guidelines 

to streamline the recruitment process and improve the efficiency 

of public administration. 

 

Q. Election Commission of India (Part XV): 

• Election Commission of India (ECI) plays a vital role in upholding the 

democratic process by ensuring free and fair elections across all levels of 

government. 

• Here's an elaboration on the functions and significance of the Election 

Commission within the framework of Part XV of the Indian Constitution: 

o Conducting Elections: 

➢ The Election Commission is responsible for conducting elections 

to the Lok Sabha (House of the People), Rajya Sabha (Council of 

States), state legislative assemblies, and offices of the President 

and Vice-President of India. 

➢ It oversees the entire electoral process, including the preparation 

of electoral rolls, nomination of candidates, polling, and 

counting of votes. 

o Supervision and Regulation: 

➢ The ECI supervises and regulates the conduct of elections to 

ensure fairness, transparency, and integrity. 

➢ It formulates guidelines and procedures for the conduct of 

elections, including the use of electronic voting machines (EVMs) 

and voter verification methods. 

o Voter Education and Awareness: 
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➢ The Election Commission conducts voter education and 

awareness programs to inform citizens about their electoral 

rights and responsibilities. 

➢ It promotes voter registration, voter turnout, and participation in 

the electoral process through various outreach initiatives and 

campaigns. 

o Ensuring Level Playing Field: 

➢ The ECI works to create a level playing field for all political 

parties and candidates by enforcing electoral laws and 

regulations. 

➢ It monitors campaign expenditure, enforces codes of conduct, 

and takes action against violations to prevent unfair electoral 

practices. 

o Adjudication of Disputes: 

➢ The Election Commission adjudicates electoral disputes and 

complaints, ensuring timely resolution and justice. 

➢ It hears election petitions, examines allegations of electoral 

malpractices, and takes appropriate corrective measures to 

maintain the integrity of the electoral process. 

o Independence and Autonomy: 

➢ The Election Commission operates independently of the 

executive and legislative branches of government. 

➢ Its autonomy is ensured by constitutional provisions that 

guarantee security of tenure for its members and insulate it from 

undue influence or interference. 

o International Recognition: 

➢ The Election Commission of India is widely respected for its 

impartiality, professionalism, and commitment to democratic 

principles. 

➢ It has received accolades from international organizations and 

electoral bodies for its role in conducting free, fair, and credible 

elections in the world's largest democracy. 

 

Q. Attorney General and Advocate Generals: 

• The roles of the Attorney General of India and the Advocate Generals of states 

are crucial within the legal framework of India. 

• Here's a detailed explanation of their functions and significance: 

o Attorney General of India: 

➢ The Attorney General is the highest-ranking law officer of the 

Union government. 

➢ Appointed by the President of India, the Attorney General serves 

as the principal legal advisor to the Government of India. 
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➢ Responsibilities include providing legal advice to the President, 

the Union Cabinet, and individual ministries on matters of law 

and constitutional interpretation. 

➢ Represents the Union government in important legal 

proceedings in the Supreme Court and may also appear in High 

Courts and other courts in cases of national significance. 

➢ Has the right of audience in all courts in India, and can 

participate in any proceedings, civil or criminal, on behalf of the 

government. 

➢ Holds office during the pleasure of the President and can be 

removed from office at any time. 

o Advocate Generals of States: 

➢ Each state in India has an Advocate General appointed by the 

Governor. 

➢ The Advocate General serves as the chief legal advisor to the 

state government and its agencies. 

➢ Responsibilities include providing legal advice to the Governor, 

the Council of Ministers, and various departments of the state 

government. 

➢ Represents the state government in legal proceedings in the 

High Court and other courts within the state and may also 

appear in the Supreme Court on behalf of the state government. 

➢ Like the Attorney General, the Advocate General has the right of 

audience in all courts within the state. 

➢ Holds office during the pleasure of the Governor and can be 

removed from office at any time. 

 

Q. Comptroller and Auditor General of India:  

• The Comptroller and Auditor General (CAG) of India is a constitutional 

authority responsible for auditing the accounts of the Union government, 

state governments, and other bodies that are entrusted with government 

funds. 

• Here's an overview of the role and functions of the CAG: 

o Constitutional Status: 

➢ The CAG is a constitutional office established under Article 148 

of the Indian Constitution. 

➢ The office of the CAG is independent of the executive and 

legislative branches of government, ensuring impartiality and 

autonomy in its functions. 

o Audit Functions: 
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➢ The primary function of the CAG is to audit the accounts of the 

Union government, state governments, and other authorities 

receiving government funds. 

➢ This includes financial audits to ensure that expenditures are 

incurred as per laws and regulations, and compliance audits to 

assess adherence to financial rules and procedures. 

o Accountability Mechanism: 

➢ Through its audits, the CAG plays a crucial role in holding 

government departments and agencies accountable for the use 

of public funds. 

➢ The audit reports prepared by the CAG are submitted to the 

President or the Governor, as the case may be, and are 

subsequently tabled in Parliament or the state legislature. 

➢ These reports highlight instances of financial irregularities, 

inefficiencies, and non-compliance, facilitating transparency and 

accountability in governance. 

o Performance Audit: 

➢ In addition to financial audits, the CAG conducts performance 

audits to evaluate the effectiveness, efficiency, and economy of 

government programs and schemes. 

➢ Performance audits assess whether government initiatives have 

achieved their intended objectives and whether resources have 

been utilized optimally. 

o Role in Public Accounts: 

➢ The CAG audits the accounts of various funds and authorities, 

including the Consolidated Fund of India, Contingency Fund of 

India, and Public Accounts of States. 

➢ It ensures that government expenditures are authorized, 

expenditures are properly vouched for, and revenue receipts are 

correctly accounted for. 

o Recommendations and Follow-Up: 

➢ Based on its audit findings, the CAG may make 

recommendations to improve financial management, enhance 

accountability, and strengthen internal controls. 

➢ The government is expected to take corrective action on the 

observations and recommendations made by the CAG, with 

follow-up audits conducted to assess implementation. 

o Powers and Independence: 

➢ The CAG has extensive powers to access financial records, call 

for information, and conduct audits as deemed necessary. 
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➢ The independence of the CAG is safeguarded by constitutional 

provisions that ensure security of tenure and protection from 

external influence or interference. 

 

Q. Finance Commission: 

• The Finance Commission is a constitutional body established under Article 280 

of the Indian Constitution. 

• Here's an overview of its role and functions: 

o Constitutional Mandate: 

➢ The Finance Commission is tasked with recommending the 

distribution of tax revenues and other financial resources 

between the central government and the state governments. 

➢ Its primary objective is to promote fiscal equity and ensure a fair 

distribution of resources to meet the needs of both the Union 

and the states. 

o Composition: 

➢ The Finance Commission consists of a chairman and four other 

members appointed by the President of India. 

➢ Members of the Finance Commission are typically experts in 

finance, economics, or public administration, with experience in 

fiscal matters. 

o Terms of Reference: 

➢ The President of India appoints the Finance Commission every 

five years or at such intervals as deemed necessary. 

➢ The Commission is provided with terms of reference by the 

President, outlining the specific areas it is required to examine 

and make recommendations on. 

o Functions and Recommendations: 

➢ The Finance Commission assesses the financial position of the 

central government and the state governments, taking into 

account factors such as revenue receipts, expenditure patterns, 

and fiscal responsibilities. 

➢ Based on its assessment, the Commission recommends the 

distribution of tax revenues, grants-in-aid, and other financial 

resources between the Union and the states. 

➢ It also suggests measures to augment the resources of states 

and improve their fiscal management. 

o Criteria for Allocation: 

➢ The Finance Commission uses various criteria to determine the 

allocation of resources, including population, income levels, 

fiscal capacity, and special needs of states. 
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➢ It aims to strike a balance between the principles of equity, 

efficiency, and accountability in resource allocation. 

o Report Submission: 

➢ Upon completion of its deliberations, the Finance Commission 

submits its report to the President of India. 

➢ The recommendations of the Finance Commission are not 

binding on the government but carry significant weight in the 

formulation of fiscal policies and allocation of resources. 

o Role in Fiscal Federalism: 

➢ The Finance Commission plays a crucial role in fostering 

cooperative federalism and strengthening fiscal relations 

between the Union and the states. 

➢ Its recommendations aim to ensure financial autonomy for 

states while maintaining the integrity and stability of the national 

economy. 

 

Q. National Commissions for SC, ST, and Backward Classes: 

• The National Commissions for Scheduled Castes (SCs), Scheduled Tribes (STs), 

and Backward Classes are constitutional bodies established to safeguard the 

interests and promote the welfare of these marginalized communities in India. 

• Here's an overview of each commission: 

o National Commission for Scheduled Castes (NCSC): 

➢ The NCSC was established under Article 338 of the Constitution 

to protect the rights and interests of Scheduled Castes, also 

known as Dalits or historically oppressed communities. 

➢ It investigates and monitors matters relating to the safeguards 

provided for SCs under the Constitution and other laws. 

➢ The NCSC examines specific complaints regarding the 

deprivation of rights and atrocities against SCs and recommends 

remedial action to the government. 

➢ The commission also works to promote the socio-economic 

development and educational advancement of SCs through 

various initiatives and policy recommendations. 

o National Commission for Scheduled Tribes (NCST): 

➢ The NCST was established under Article 338A of the Constitution 

to safeguard the rights and interests of Scheduled Tribes, also 

known as Adivasis or indigenous communities. 

➢ Similar to the NCSC, the NCST investigates and monitors matters 

concerning the safeguards provided for STs under the 

Constitution and other laws. 

➢ It addresses grievances and complaints of STs regarding land 

alienation, displacement, and violations of their rights. 
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➢ The NCST also works towards the socio-economic 

empowerment of STs by recommending measures for their 

educational, economic, and social upliftment. 

o National Commission for Backward Classes (NCBC): 

➢ The NCBC was established under the National Commission for 

Backward Classes Act, 1993, to investigate the conditions of 

socially and educationally backward classes and recommend 

measures for their advancement. 

➢ It identifies backward classes and examines complaints 

regarding the non-implementation of reservation policies and 

other benefits meant for backward classes. 

➢ The NCBC advises the government on the inclusion or exclusion 

of communities in the list of backward classes eligible for 

reservation in education and employment. 

➢ The commission also conducts studies and research to 

understand the socio-economic status and educational 

backwardness of various communities classified as backward 

classes. 

 

Q. Freedom of Trade, Commerce, and Intercourse:  

• The freedom of trade, commerce, and intercourse is a fundamental principle 

enshrined in the Indian Constitution, particularly under Part XIII. 

• Here's a detailed overview: 

o Constitutional Provisions: 

➢ Articles 301 to 307 of the Indian Constitution, under Part XIII, 

guarantee the freedom of trade, commerce, and intercourse 

throughout the territory of India. 

➢ Article 301 serves as the cornerstone of this freedom, stating 

that "trade, commerce, and intercourse throughout the territory 

of India shall be free." 

o Meaning and Scope: 

➢ The freedom of trade, commerce, and intercourse ensures the 

unrestricted movement of goods, services, and people across 

state borders within India. 

➢ It promotes economic unity and integration by eliminating 

barriers such as tariffs, taxes, and regulations that impede the 

flow of trade and commerce. 

o Principles and Objectives: 

➢ The primary objective of the freedom of trade, commerce, and 

intercourse is to create a unified national market by removing 

obstacles to inter-state trade and commerce. 
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➢ It aims to foster economic growth, promote efficiency, and 

enhance consumer welfare by facilitating the free movement of 

goods and services across state boundaries. 

o Limitations and Restrictions: 

➢ While the Constitution guarantees the freedom of trade, 

commerce, and intercourse, it also allows for reasonable 

restrictions in the interest of public health, morality, and national 

security. 

➢ State governments have the authority to impose restrictions on 

trade and commerce through legislation, provided such 

restrictions are reasonable and necessary to achieve legitimate 

objectives. 

o Judicial Interpretation: 

➢ The Supreme Court of India has played a significant role in 

interpreting and upholding the freedom of trade, commerce, 

and intercourse. 

➢ Courts have consistently held that any laws or regulations that 

unduly burden or obstruct inter-state trade and commerce are 

unconstitutional unless they meet the test of reasonableness and 

public interest. 

o Impact on Economic Development: 

➢ The freedom of trade, commerce, and intercourse is instrumental 

in promoting economic development and fostering a 

competitive business environment. 

➢ It encourages investment, innovation, and entrepreneurship by 

ensuring a level playing field and facilitating access to markets 

across India. 

o Harmonization with Other Constitutional Provisions: 

➢ The freedom of trade, commerce, and intercourse is closely 

linked with other constitutional provisions, including those 

related to federalism, fundamental rights, and directive 

principles of state policy. 

➢ It reflects the constitutional commitment to fostering economic 

unity and social justice while respecting the autonomy of states 

and protecting individual rights. 

 

Q. Restrictions on Freedom: 

• The authority of both central and state governments to impose restrictions on 

trade and commerce is balanced against the imperative of safeguarding public 

interests. 

• Here's a breakdown of how such restrictions is justified and implemented: 

o Public Health: 
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➢ Governments may impose restrictions on trade and commerce 

to protect public health. For instance, they may regulate the sale 

of certain goods or substances deemed harmful to health, such 

as tobacco or alcohol. 

➢ Regulations may include licensing requirements, health 

warnings, advertising restrictions, and prohibitions on sales to 

minors. 

o Morality: 

➢ Restrictions on trade and commerce may also be imposed to 

uphold moral values and societal norms. This can include bans 

or regulations on the sale of goods or services considered 

morally objectionable, such as pornography or gambling. 

➢ Governments may enact laws to regulate the location, operation, 

or advertising of businesses engaged in activities deemed 

contrary to public morality. 

o National Security: 

➢ Measures to safeguard national security may necessitate 

restrictions on certain types of trade and commerce. This could 

involve controls on the export or import of strategic goods, 

technologies, or sensitive information. 

➢ Governments may also impose trade sanctions or embargoes on 

other countries or entities to address security concerns or 

prevent the proliferation of weapons or illicit activities. 

o Environmental Protection: 

➢ Governments may impose restrictions on trade and commerce 

to protect the environment and natural resources. This may 

include regulations aimed at reducing pollution, conserving 

biodiversity, or mitigating climate change. 

➢ Environmental restrictions on trade and commerce may involve 

emission standards, waste disposal regulations, resource 

extraction limits, or restrictions on the trade of endangered 

species or products derived from them. 

o Consumer Protection: 

➢ Regulations aimed at safeguarding consumer interests may also 

entail restrictions on trade and commerce. This includes 

measures to ensure product safety, labeling accuracy, fair 

pricing, and protection against fraudulent or deceptive practices. 

➢ Consumer protection laws may empower governments to 

regulate advertising, warranties, refunds, and dispute resolution 

mechanisms to enhance consumer confidence and welfare. 

o Compliance with International Obligations: 



Subject: Constitutional Law - II 
By Jigar Ashar, Student, HVPS College of Law 

By Akash Kannaujiya, Student, HVPS College of Law 
67 

➢ Governments may impose restrictions on trade and commerce 

to fulfill their international obligations, such as commitments 

under trade agreements, treaties, or conventions. 

➢ International trade restrictions may involve tariff barriers, quotas, 

trade remedies, or technical regulations designed to ensure 

compliance with international standards and norms. 

 

Q. Co-operative Societies (Part-IX-B): 

• Co-operative societies play a crucial role in socio-economic development, and 

their promotion and protection are enshrined within Part IX-B of the Indian 

Constitution. 

• Here's a deeper dive into Co-operative Societies: 

o Voluntary Associations: 

➢ Co-operative societies are formed voluntarily by individuals who 

share common economic, social, or cultural objectives. 

➢ Members come together to collectively address their needs and 

interests, pooling resources, skills, and efforts for mutual benefit. 

o Common Economic and Social Needs: 

➢ Co-operative Societies cater to a wide range of needs, including 

agricultural production, credit and finance, marketing, housing, 

consumer goods, and services. 

➢ They serve as platforms for collective action to address common 

challenges and enhance the socio-economic well-being of 

members and their communities. 

o Promotion and Protection: 

➢ Part IX-B of the Indian Constitution provides a constitutional 

framework for the promotion and protection of Co-operative 

Societies. 

➢ The Constitution recognizes the significance of cooperatives as 

instruments of socio-economic development and acknowledges 

the need to support and nurture their growth. 

o Instruments of Socio-economic Development: 

➢ Co-operative Societies play a vital role in promoting inclusive 

growth, poverty alleviation, and rural development. 

➢ They empower members, particularly marginalized and 

disadvantaged groups, by providing access to essential services, 

resources, and markets. 

o Pooling of Resources: 

➢ Co-operative Societies enable members to pool their resources, 

including financial capital, land, labor, and knowledge, to achieve 

common objectives. 
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➢ By leveraging collective strength and economies of scale, 

cooperatives enhance efficiency, productivity, and market 

competitiveness. 

o Democratic Governance: 

➢ Co-operative Societies operate on democratic principles, with 

members enjoying equal voting rights and participating in 

decision-making processes. 

➢ Democratic governance ensures transparency, accountability, 

and inclusivity in the management and operations of 

cooperatives. 

o Government Support and Regulation: 

➢ Governments provide support to Co-operative Societies through 

financial assistance, technical guidance, training, and 

infrastructure development. 

➢ Regulatory frameworks govern the registration, operation, and 

supervision of cooperatives to ensure compliance with legal and 

ethical standards. 

o Empowerment and Community Development: 

➢ Co-operative Societies promote empowerment and community 

development by fostering self-reliance, entrepreneurship, and 

collective action. 

➢ They facilitate social cohesion, solidarity, and mutual assistance 

among members, contributing to the overall well-being and 

resilience of communities. 

 


